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. \ , CHAPTER ONE . 

' ' lOTRDDUCTION } ' ■ ' ' 

In 1974 the Federal Oanmunications Ccmmission adopted a 
series of poli-cies, and guidelines designed to increase the amount and 
sch^ulingxf educational and informational television programs for- 
preschool and school-age children, to decrease the amount of 
advertising on children's prografnsr and tp eliminate certain selling 
practices,^ Last y^ar the Oommission reconstituted its 'Children's ^ 
Tele\)ision Task Force 'and requested that the Tai^lTEbroe determine- 
v^ethet commercial broadcasters have complied with the ©Drnmission's 
1974 policies,'^ • 

Although' the regulatory issue is compliance with the 1974 
Children's Television Report and Policy Statement ^ ( Policy 
Statement ) r the Second Notice of inquiry in Docket No/ 19142 (Second 
Notice ) placed oompli^oe in the larger context of new technologies , 
alternative program sources, and similar factors. In this setting, 



^ Federal Oommunications Conmission, Children's Televiston Report 
' and Policy Statement , 50 FCC' 2d 1 (1974) ,\ reoon. denied, 55 PCC 2d 
6i91 {1975), aff'd sub nom. ,. Action for Chilclren'$ Televisj.on v^,. 
FCC, 564 F. 2d 458 (D.C. Cir. 1977).- Ihe docket of which this 

ted in' 1971. Firs 



Report is a part was instituted in' 1971. First Motioe of Inqairy^ 
Docket NO. 19142, 28 FCC 2d 368 (1,971). ' ^ 

^ Federal Ccranunication Cctnmigsion's Children's Television 
Progranming and Advertising practices; Second Notice of Inquiry 
Docket N0> 19142 , 68 FCC^2<3r 1344 (1978), 
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cxixnpliancfe 'camot be 'determined without first assessing the 
consequences for children as television viewers of the ooinbination'^f 
regulations that now exist an5 of market forces.^ The assessment of 
those oonsequenceg has brought insights into faqtors that go well 
beyotva the jurisd.iction 'of this agenc^/ but^are vital to a full 
understanding of the scope and intricacy of the issues surrounding 
children as television viewers. We hope that other institutions, ^ 
such as Congress, public broadcasting, the OffitJe of Education in 
HEW, and the Federal Trade Canmission, v*iich have primary 
responsibility fbr certain aspects of children's television, wiil 
take our observations into consideration. Ft>r oily of these 

institutions act In concert .will the issues involved* in programmirig 
and. advertising for childcen be satisfactorily resolved.^ 

The Gorrmission issued its Second Notice of Inquiry , in part 
to evaluate the effectiveness of broadcasters' ' self-regulation with * 
its^l974 policies chi progranming and. a4vertising to children. Hie 
staff conducted in-house research and doTOissioned contract researdi 
to determine the effectiveness of industry self- regulation. Our 
analysis shows that broadcasters have not oanplied with the 

* « « 

programming guidelines 'and, generally, have ocmplied with the ^ 
advertising guidelines. 



^ Issues that are the responsibility of other public and private 
. institutions are discussed in detail in chapters four and five of 
this volume. 



The staff divided its analyses into four main areas: 

(1) overall amount of programming ' . 
• available for children; ' 

(2) "^amount of educational, instructional 
. ^ X and age specific, programming; 
^ , (3) scheduling of children's programs; 

(4) advertising: 
The evaluation of the overall amount of programming 
available for children revealed an increase of .8 hour weekly in the 
average fecnrtount of time devoted to children's programs in. 1977-78 as 
compared with 1973-74. The average amount of time per network 
affiliate in 1977-78"waiB esser\tially the same as in 1973-74. The 
average amount of time per netv\brk affiliate devoted, to network- 
or'iginated children's programs. decreasec^ in 1^7-78 compared with- 
1973-74. Network affiliates, however^ ^3i^ devote significantly more \ 
time to programs fpom syndicated sduroes. Tlie average amount of time 
devoted to local ly^produced and originated 'children's programs on 
network affiliates also decreased in 1977^76 conpared with ,1973-74. 

\ Independent stati<Mis devoted significantly more time to 
children' s prografn& in 1977-1978 than they did in 19.73-197| . The 
average amount o£ time per independent station increased by 3.7 hours" • 



p§r week. Independent stations devoted significantly morq time to 
airing children's programs fran syndicated sources in 1977-78 than in 
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1973-74. Independeht stations aired 'fewet minutes of locally- 

producjed programs during 1977-78 than in 1973-74. Analysis indicate;s 

" - \ 

that the increase in the amount of children's programming is due 

primarily to syndicated progr^ams txi independent stations, the. 

majority of which are located in, the top fifty markets, 

* * * 

Staff and contract research show that the Policy Statement 

* 

produced insignificant changes in the amount of educational and 
instructional programming available to children since 1974.^ Ttius 
there has be4i no broadcaster canplianoe in the area- of educational 
instructional programming for diildren. Since educational and ^ 

^ 1 

instructional programming is by its very nature age specific, we also 

have oonclud^ that broadcasters have not ooniplied with the 

Gcimiission's policy on age-spQcific programming. ' : ^ ^ 

The staff found scant change in the practice of scheduling 

most .programs for children on.Satittrday mornings.. %iie majority of 

children's programs on network affiliates is aiE:ed on the weekends. 

, .1 ■ . . <. 

The majority of independent stations' children's progr^ Is 

broadcast weekdays. , ' , - . . ^ 

Afe indicated, J±ie staff found basic oow^liance with the 

self-regulatory' Code in advertisihg as well as with the B'CC's 

policies CXI host selling, product tie-ins, ,and separation devices. In 

view of this data we have ^concluded that broadcasters have not 

qomplied-with the programming policies defined in the Policy 

gtateiTterit arid have complied with the ^advertising policies. 



■s 



The Ffedera^l Trade Ocmmission (PTC) is also investigating 

' 'v ■ • . ■ 

the issue of advertising on children's^ television.' That proceeding^ 
which has been underway, for more than two years ^ is about* to ooniiider 
in detail the disputed issue of the harmful effects of advertising or^ 
children. Although the FTC sufcanitted its entire record in our 
docket r our proceeding has been closed for -comments for almost six 
•months. We therefore have not had the benefit of more reoent 
submissions to the FTC on this issue. In^ addition, in view of^our 
findings of broadcaster compliance with the advertising guidelines 
established in the Policy Statement and the FTC's more extensive " 
commitment of time and resources to investigate the effects of 
advertising cai children, we will await the ooYiclusion of the FTC 
proceedirg an children's advertising before we consider whether any 
further action by the FCC is necessary. Consequently , this report 
Will focus exclusively on the issue of children's television 
programming . ^ 

. . This report is divided into five volumes. - Volume I is our 
oyerall analysis of ^children's television. This volunre^ reviews- the 
social, cognitive, and economic factors that affect the amount, types 
and scheduling of children's programs. Volume I then discusses 

r 

policy qptions that are available to the PCC and staff 

^- • j> 

reconnendations. " . r 

t 

( 



Volume II is a detailed analysis of broadcast industry 
oornpliance with the 1974 Polj-cy Statefnent , Olhe fundamental question 
posed by ffie Second Istot ice was whether self regulatiai by Qonmet^cial 
broadcasters has been effective in meeting the standards and 

, guidelines established by the PCC in .1974 .-7 Jn trying to answer that 
question^ the Task Force staff developed and completed a series of \ 
studies that^ in addition to studies sutannitted in response to tfie 
Second Notice y formed the basis for our evaluation of broadcaster 

. compliance. 

* Volone III consists, of fou^ compliance studies conducted by 

the Children's Tteleyision Task ft)rae^.that are the supporting 

w ... 

docunentation of the staff analyses of broadcaster compliance with 

» /I 

the Policy Statement and a staff analysis of advertiser-supported 
television broadcasting markets^^ Volume III .also includes a" summary 
of the Task 'Force's activities and a sunmary of the formal tecord 
submittecj in response to the Second Notice . Volune ly consists of ^ 
contract research that measures the amount and sched;iling of 

L 



^ ^ The studies in Volume III are Brian F. Pontes, Demographic 
Analysis of Children's Television Viewing; Amount of Children's 
Instructional Programmir>g for the 1973^74 and 1977-X978 
Broadcast Seasons; Non-Program Material Tiine on Saturday Morning 
Children's TelevTsion ; Separaticxi Devices Used on Saturday Morning 
Children's Televisicffi ; and jerry B. Duvally An ^Economic Analysis 
of Advertiser Supported Televisicffi Broadcasting Markets . 

■ T ■ ■ 



V 



io 



children's television programs. Volume V consists of contract^ 
research- issues relating to children and television..^ In • 
undertakir^ this study of children's television we were oontinually 
surprised by the lack of policy relevant- information* This 
proceeding -has provided a unique opportunity f<^ the FCC to fund 
analyses thajt'may help bo close thfis ' information gap. The 'papers. 
.include<3 in Volumes rv and V have assisted the staff by providing a 
more precise historical and factual record alpout aspects of 

programming and advertising available to children. We hope that 

i> * ■ . * ■ 

0 

these papfii^s will be widely read and used by other federal agencies 
broadcasters, private parties, ^d Congress. 



^ volume rv contains John D. Abel). Amolint and Sdheduldr^g of j 
Children's Television Programs; 1973~74 and 1277-78 . Volume V ' . 
contains Ellen Wartella, Children and television; Tlie Develo^ipent . 
of the Child ' s • Understanding of the Medium; Marilynne R.' Rudick, 
Children's Television; Alternative iMedia and Tj^ Anthony 
Smith,» Television ^Advertising ^nd the Child; A Working- Paper on 
Regulatory /^proaches in EurQp%y Canada and Australia ; and, Joseph ^ 
Turow, Program Trends ii^ Network Children's, Television: J.948-1978 . 



• •: CHAPTER m) 

'.- HISTORY OP IHIS PRpCE^lMG 



,Children*s Television Report and Ppli.cy Statement * 

^ * , ^ Five -years after an ejct;erlsive' ruiema^ 

« that - included three, days of- heatings 'and 'over 100 ,'000 comments fron' 
' / r . ' , . ' ■ . • 

the general public, the Federal X>3Murrications Catimilsion Issued its, 

^ , •, •• . . ■ ■ , ' 

Policy Statement , in which it established that childrei^ are'^a unic^ue 

audience •'V^ose special needs and interjests eve^y oaranercial 

broadcaster has an obligation to serve. Specifically, the 

" . ' / • • ^ 

C(2«imis'sic« stated that broad castera^ had an obligaticai to provide 

certain types of programming and sch^uling for children and to 

eliminate' certain unfair selling techniques and /bverocrmnercialization 

^ ■ , ' ■ " ■ ■/. ■ •• ' . 

on childrea's programs. The Gdninission identified the programming 
and advertising practices, , established guidelines^ and put 
broadcasters on notice that- they had 'a resporisibflity to meet these 
guidelines. Ohe" Policy Statement . set brqad standards in the^ - 



FCC ChiJsdren's Telev:j^ion Report aAd Policy Statement , 50 FCC ^ 
2& 1 (1974) reoon. denied 55 FCC 2d 691 (1975), aff'd sub nan." 
Action for Children's Televigion v. FCC , 564 F.'2d '458 (D.C. Cir. . 
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programpiing.area a«a, more 'rigorous standards on time limits for non- 
p^r^ Lterial, certain selling ^ractices^and use of ^ separation 
devices. "7 The Oanmission did not adopt rules, but instead permitted 
l^roadc^sters to voluntarily We- into ooraplianoe with the Policy 
Statement; however, broadcasters were put on notice.- that, in 

— ^ » • 

• ♦ 

dvaluating"induetry compliance at I' -later date, "it may be" thkt the 
qqestion of rules wiU be revisited." • . 

programming . In the area of prOgrammii^ , the Oanmission stated that 
broadcasters had a responsibility to: 



i 



'7 The progranming stanj3ards ' in the 1974 Policy Statement are as 
folloC^s: Ucensees must make a "meaningful effort" to- present • 
programs for ohildrpn; a "reasonable amount" of progr^ing must 
be designed "to educate and to inforra-7and not sunply to 
entertaih"; licensees must make a "meaningful effort" to Present , 
"age-specific programming, and " considerable improvonent must be 
inadd in Sdieduling children's programs. Id. at 5-8 (paras, l^, 

^J' %n Svertisin^, broadcasters were to cCmpl;^ with the NAB^Code 
'limits for nonprogram material, "maintain an adequate separation., 
between progranming and advertising", eliminate the use of a 
program host or other program personality to pronote -prpducts in 
^e program in which he. appears ("host selling"), and elunmate 
any practices in the body of the prograni that pronote producte in 
such a way that they may oons'titute advertising. Id^ at 1?-;/ 
(paras. 43, 44, .52, 53), ' 



S Id. at 6 (para. 29) f.f. 6. ' 



) 



o « 



Provide "diversified programming" for the child audience, 
inclLmng prt)granining to "further the educational and 
cultural development otNphildren."^ > . ^ 

"Present age-specific programming designed specif ioally 
for the preschool or school age, audienoee, ' and I ^ 
^ . particularly program^ of an educational or infbrmational 

natute. - - * ' ' • ' 

" Remedy the easting "overall imbalance," v^tereby most 
or all children's programs were scheduled on weekends, 
with A more balanoed* program schedule .. , 

» * . ■* 

Advertising . In the area Of advertising, the Conmission stat^ " 
that broadcasters had a special responsibility to protect, i^ildren ^ 
because of their g^jreat vulnerability to oOmmetcial pitdies and their 
inability to (distinguish the difference irC'purpc^ between 

programming and advertising. Based upon these special - ' 

» • ' ' ' 

characteristics of the child audience the Ocmmission adopted ^specific 

0 



guideline^ on advertising practices. All broadcasters were expected 

to: / 

Reduce advertising on children's programs to the - 
* limits established by the National Association of 



^ Id. at 5 (paras.* 17-18) . 

« ■ 

10 Id. at 7-Q (pata. 25). ' 



Id. at 8 (pa^ras. 26-27) 



Broadcasters (NAB) Code. 
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Maintain a "cXear separatioft" between program oonteht and 
pommercial mesgages, , - 

Eliminate the practice of -host selling (using charact;ers 
who appear in the program to prouot^ ' products ) , ' 

Eliminate the practice of tie-ins (advertising 
practices that promote products in the body of the , 
''program itself). ^ - , c 

As with the progranming guidelines^ the Oommission v 

* ' ■ * ' }'. ' 

^ permitted ?he brDadcastir^ industry to oontply with the Policy ' \ 
StateRagnt's ad^'srtising guidelines wi.thDut imposing regulaticrtis. Tbe 



Copnmission cautioned^ however, "If it should appoer that self 



regulation is not effe<?tive in reducing the level of advertising, 

"Ifi ' ^ 

then gier se rules may be required « Hie Ccmmissicxi furthep warned 



12 



Id. at 12-14 (paras. 39-45). 
I<^. at 15-16 (paras. 49-50) and related footnotes. 



Id. at 16 -(para. 51) . 

it 

Id. at 17 (para. 53). 

t 

Id. at 13 (para* 42). 



is 
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that nonccmpliance with' /thfe guidelines v^buld raise questions at 
renewal about the adequacy of a broadcaster's performance. ' 

\ Bjr^adcasterS jwere given until. January 1^ 1976 , to cme ^ 
• into ^11 oonipliance with the Policy Statement . 
License .Renewal Fbrro • 



Subsequent to the release of the 1974 Policy Statenent y the 
CoMissibn amended its^ license renewal form (PCC Form 303) in or^er 
to monitor the effectiveness of' the self7regulatory guidelines 
Trtie Contiission noted that this information "will serve in part as a , 



basis for determining v^iether self regulation can be effective. 



..19 



Id. at 14 fpara. 45). 



idiJT 



EX:c, Memorandim Opinion and Order , Docket No. 19142, 53 FCC 2d 
161 (1975) (renewal form araendmerits); Memorandum Opinion and 
order, Docket No. 19142, 58 FCC 2d 1169 (1975) (Instruction ..'^ 
amendments). In the license renewal form, children's programs are 
defined as "Programs designed for children: Programs orifginally 
prciduced and broadcast primarily for a child audience 12 years old 
and mder. This does not include programs originally produced for 
a general or adult audier\oe which may nevertheless be signifi- 
cantly viewed Vby children." Id. at 1169^ 

50 FCC 2d a\ 13^14 (papa. 43). Form 303 Application for 
Renewal of License for Televingion Broadcast Statitpns requires 
broadcasters to provide the following infonnation: 

^ Describe progi^ams' design!^ for children, indicating 
5toijut:oe, time, day of broadcaftr frequency , program 
wpe. Exhibit must! be limited to three pages. 
^ provide information about advertising practices in 

excess of the NAB Code limits during the license term. 
^ Provide information about proposed ocmmercial 
I limitations during ^e forthcoming license term. ' 



^6 
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Acticxi for Children's Television v. K:C 

T \ ' 

Action for Children's Television^ a petitioner* in the 
original proceeding, challenged the 1974 Policy Statement , , claiming 
A • that the Canmission's failure to adopt formal rules was an abuse of 

. .. • ■ \ 

,its discretion, ijie Gcmmissiorl asserted that, ^nce the Policy 

^ . ^ Statement was the first cxxnprehensive statement of the obligations of 

^ / ' broadcasters to the child viewing audience^ it was appropriate to 

» 

accord the industry an initial opportunity tp desmonstrate wtjether an ' 
adequate remedy was possible without formal rules . .. The Ocmmission. 
. . ^stressed that it had "made abundantly clear that it holds certain" 
concrete expectations for broadcasters' self regulatory efforts/' and 
emphasized its intent to "monitor broadcasters through 'private 
attorneys general^ and through its data collection process" and "to 
take further action including the adoption. of specific rules to deal 

with any problems that* the industry' s self regulatory effort does not 

\ 



FCC brief at 17-18, Action for Children ' s Television v . 
Federal Oomnunications Commission , 564 F. 2d 458 (p.C. Cir. 1977 ) . 
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" ■■ • , . ( 

meet."^-*- . Th^ x:ciTimission specifically cited assucances to this effect 

given to Congress. /'' 

The Court of ^^ipeals -affirmed the ^Canmiss ion's actions and* 

stated^thatWoa^casters have ^"public interest obligations to the 

duld/ audience^*^-«fid-- that* general improvements must be forth- -.' 

caning. ^ Finally, the Court recognized that the success of the ^ 

conn iss ion's policies depended on "the extent to which the Ccmmission 

4 



2^ Id. at 47. 




statement of Chairman Richard E. Wiley before the Suboanmittee 
on Canmunicatior^' of the House Ccmmittee on Interstate and Porq.ign 
Caimeroe, July 17, 1975, as cited in Jd^ at 51. 

■Ttie Court affirmed the Ccmmission,' s authority to act by either 
policy guidelines or by specific regulation, stating that "we see 
no conpelling reasoi v»^y the Canni-ssion should not be allowed to 
give the industry[s self regulatory efforts a reasdnable period of 
time to demonstrate that they will be successful' in rectifying the 
inadequacies of children's television identified, ^n the Children's 
Report ." Ihen the Court went further, stating: • 

". . we believe that the Gcnimission may well have 
adequate authority to regulate in this area and even 
• perhaps to tlje extent proposed by ACT.. . ." 

> Action for Children's Televisicxi v, /federal Communications 
C6ti/nission , 564 F 2d at 480 (D,C. Cir, 1977). ^ ■ 




' 24 
ard the public monitor the l^vel Of actual licensee performance . " 

Second Notice of Inquiry . * 

In July 1978, consistent with its ootimitment to Congress 

and bo ,the court in the ACT case, the Conmission adopted* the Second 

• ' 25 u 

Notice a nd reactivated th^ docket on children's television. The 
purpose of the inquiry was to assess the effectiveness of its 1974. 
prograitming and advertising guidelines and to assess policy acti6ns 
<that could be considered as alternatives to these guidelines. 

in addition to questions about the- effectiveness of the 
1974 Policy Stg^tement , the inquiry raised questions concerning 
(1) the definition bf children's television programs; (2) information 
necessary to monitor licensee opmpliance; (3) eoonanic consequences 
ot present Gonmission policies and possible alternative approaches to 



2^ Id. at 480-81 and f., 40. 

25 gg^-^n 1975 and the reactivation of this proceeding in 1978, 
the Comission rejected several petitions for reconsideration of 
the 1974 Policy Statement . FCC, Memorandum Opinion and Ordep , 55 
FCC 2d 691 (1975) (Petition of Action for Children's Television 
for Rulemaking Looking Toward the Elimination of Sponsorship and » 
dumercial Content in (Jiildrerv's Programing and< the Establishment J 
of a Weekly 14-Hour Quota of Qiildren^s Tilevision Programs) . . / 
Memorandum Opinion. and Order , 63 FCC 2d 26 (1977) (Jteoohsidaration 
of the previously mentioned 1975 amendment fbr rulemaking). , , 
Memorandim Opinio^ and Order , Docket m, 1^142, 53 FCC M l^l 
(1973) ( Renewal Fom Amendnents ) ; Memprandun Opinion dhd Order , ^8 
FCC 2d 1169 (1975) (Instruction amendments) . Mefflorandim C^j.nion 
and order ,. 62 FCC 2d 465 (1976) (Petition to Pranulgate a Rule ^ 
Restricting Over-llie-Oourit^r Drugs 9n Television) . , - 

■ ■ ' " / ^ . 



program distribution; (4) network o6operation in scheduling >. 
children*'s programs; (5) public service announcements; 
(6) ascertainment of children's needs and interests; and effects 
on children of reductions in advertising • 

As part of this -inquiry the Canmission also authorized 
contract studies to investigate s^cific topics that v^re pertinent 
to the proceeding. r > . 

■ ^ ■ • . - ; . • 

4 

\ 
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CHAPTER TOREE 



CHARACTERISTICS 0E> THE CHILDREN'S TELEVISION MARKET 



In the 1974 polidy Statanent the Ocmmission set fgrth 

guidelines for children's ptogramming, particularly educational and 

/ 

instructional prograramir^ , that licensees were expected to meetvby: 
volunt^|;y action. The -Cginmission'^^ action reflected a belief t±at 
the' televisicxi industry of its own accord would be able to niqet the 
fundamental needs and interests of the child viewing audience. In 

• > - 

this (Chapter we shall discuss the potential social benefits of 
television prograiming that the .Ccmmission sought to- detain in 
1974.^^. ^hen we shall re\>iew the denographic and cognitive 
characteristics of children and the features of an advertiser^ 



Many definitions of children's programming are in use, ranging 
from the informal judgment of program, producers ("I know a 
children's show 'when I see one"), to syndicated children's program 
lists developed by ratings services, to the FX:C definition that 
limits children's programs to those originally produced and 
broadcast primarily for a child audience 12 years old and under. 
EX:C, Meitiorandum Opinion and Order , 58 FCC 2d 161 (1975) (Renewal 
Form Amendments); Mearorandum Opinicyi and Order , 58 FCC '2d 1169 
(197^) (Instructibn Anendments ) . Tti^re exists a lar^e body of off- 
network syndicated programming, such as The Flints tones ,' Tlie Brady 
Bunch , and Hogan's Heroes , ^that was , originally designed for a 
general prime tune audience but in syndication attracts an 
audience with substantial numbers of children, itiese programs are 
often designated as children's programs by the industry, though 
they do not meet the FCC definition. We should note that our 
analyses of children's programming offered by licensees were made 
using both ihdustry and PCC definitions with Sjimilar results. See 
Volume II and Volume IV of this report. , 



sqpported broadoasting system that together determine the amount q€ » 
television progranming for children ^ particularly the amount of 



educational and instructional programming. This andlysis will 

examine v*tet!her advert iser^^sufpDr ted broadcasters *can be expected to 

provide yQluntarily the amount of es3ucational programming that the ' 

Coimiss ion's r974 Policy ^atemQnt envisioned. f 

Behefits of Educational Programming - for Children 

Television has^ an enormous opportunity to influence 

♦ 

children. Most chilc3ren watch television every day, and most of them 
watch many hours a day. Peoent viewing statistics indicate that on «^ 
average preschool children watch almost 33^2 hours of television a 

• " * ?1 
week. School-ag^ children watch , over, twenty^nine, hours per week."^' 

Children whose fam^ies h^e low soci^OG^anlc status and children 

.who have low academic achievon^ent; spend mor^^irtie' watching television 

than others..^ 



^^.'A.C. Nielsen Oo>j^^ Child and^ Tepnage Television Viewing (1978), 
p.'s. t ' 

B.S., Greenberg and B. Dewin, Use of the Mass Media by the 
Urban Poor- , (New York: Praeger, 1970)? Jack Lyle and H.R. \ 
Hoffman, "Childreft^s Use of Television and Other Medi^," in 
Television and Sofcial Behavior , Vol. II: Television^in Day-to-Day 
Life: Patterns of Use , ed.~E7A'. Rubinstein, G.A.' Oomstock, and 
J. P. Murray, (Washington, D.C.: U.S. Gpvernment Printing Office, 
1972), pp. m-256. 
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Educational . programming ■ appears to provide considerable • 
benefits to dii^^n. Rese^cb on -the effects of Sesame Street 
provides evidence that 'preickool childterf's language And number - 
skills improved markedly as a result 'of watchij3ar' the progi?am. The 
improvement' was greater the more frequently the children viewed the 
program, >and occured wiether they viewed it in groups with train^ 
irfetructors or. alone at hone. Improvement occurqd among children of 
all socioeoononic backgrounds. Research on the effects of The , 
Electric Ccnpany , a program designed to teach the fundamentals of 
reading to school-age children, also indicates that well-^designed 



programming can improve academj^c' skills, ^ 



30 



' The potential benefits of television programming may derive 
frcm cultural and artistic programming as well as fron strictly 



2^ See Gerald S. Lesser, Children and Television; . lessons fron 
Sesame Street , (Randcm Housel New York, 1974). Pot detailed 
analysis see S. Ball and G.A. Bogatz, The First Year of Sesame 
Street; An Evaluation , (Princeton', NJl Educational Testing 
•Service, 1^70); G.A. Bogatz and S. Ball, A Second Year of Sesame 
Street; A Continuing Evaluation (Voliines I and II; (Princeton, 
nji Educational Testing Servioe^ 1971) . 

30 S. Ball and G.A. Bogatz', Reading with Television; An 
Evaluation of the Electric Ocmpany y (Princeton, NJ; Educational 
T^Rhinq Rprvice. 1973): !5. Ball efc^al. , Reading with Television; A 
K3llowup Evaluation of the Electric Canpariy ; (Princeton, NJ; 
Educational Testing Serv;.oe, 1974). 
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* instructional material. Many studies s^cw that children ;aoquire 
attitudes and information fxtJOi television^, particularly oi .subjects 

about which they have np first-hand information. -Children also 

^ . . . ^ ' • ^ 

imitate behavior they see on television^ even- witihout practice or - 

reinforcement, Children who watch Sesame Street ' also have more 

' favorable attitudes toward school and toward people of other races • 

than those who do not. 

Educational progranming constitutes , an informational 

'resource with great potential, benefits for children, Pi^eschool 

children (ages two to five) in particular if^y derive large benefits 

frcm televisicn because they are at" an age to benefit fran 

educational experiences but have relatively few opportunities for 

either formal learning' or for other cultural "fexperienoes. They do 

not go- to school and do not read^ in general, and thus have fewer 
^ * 

alternative sources of information than adults and older children. 



M.L. DeFleur and L.B, DeFleur , /'The Relative Contribution of 
Televisicxi as a Learning Source for Children's Occupational 
Knowledge/' American Sociological Review 32, 1967, pp. 777-789; 
J.R. EXxninick and B.S.Greenberg, , "Attitudes Toward Violence: Ihe 
Interaction of Television Exposure, Family Attitudes, and Social 
Class," in Television and Social Behavior , Vol III: Television^ 
and Social Adolescent Aggressiveness , ed> G.A, Ccmstodc and E.A, . 
Rubinstein (Washington,- D.C. : U.S. Government Printing Office, 
1972), pp. 314-335; E.A. Rubinstein, R.M. Liebert, J.M. Neale, and 
R.W. Poulos, Assessing Television's Influence on Children's 
Prosocial Behavior , (Stbny Brook, N>Y> : Brookdale Internationa 1 
Institute, 1974). 

\ - * ' 

See Ball and Bogatz, Ihe First Year of ge same Street. 

* / ■ ' > — 
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Television may have the greatest benefitfe for children v^o da npt 

attend nursery schools^or have stimulating home environments^ 
Education in general,, and educational, television 

prograimiing in particular, has beneficial .side effects, on others ^ 

besides the prcduoers or consumers of the ser^/ice. . .^^ucdtj^n's , 

contribution to the deroctatic process, to lower crime r&tes, and to 

improved social cphesioi are benefits to society that occur-in 

addition to the benefits to those being educat^|^ Even families 

without children derive these benefits and would be willing to pay 

for them. Because the amount that society as a whole would be 

willing to pay for education is greater than the amount that families 

with dJ^ldren vyould pay, a private market would provide less 

education than society as a wh61e would like. Most societies have 

attempted to remedy this ^aeficienqy by providing government-supported 

education. 

In a similar fashion, the whole society' benefits when 
children acquire the attitudes and skills that educational 'television 
, programs appear to teach 'and are expose<^^to the richness of our 
'cannon heritage. Ihus even if parent? could buy directly the 
educational programming they might desire for their children, a less- 
than-optimal amount would be provided becrause- the advantagose^ tee> the 
rest of society would not be reflected in the purchase* \ 
Children's Understanding of Television \ ^ 

Many of the potential benefits, of television programs for 
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children will be lost If children. are unable to understand the 
content of the prc)grams ' they' see . Recent' research app;yir)g . I^heori'es 

i * > 

of cognitive development to children's perception of television has' 
shown that children's understanding of the content and .fonti^t of 



television varies with age ip predictabj.e ways.^^ iheL research has 
focused on the cognitive skills that children' bring to the processing 
of information from 'television. Much of it has dealt with children's- 
^ attention to television messages, their ociT\prehension-of these 



4 




, 34' A review of the major research on .children's canprehension of 
television progranmipq and advertising was conmissioned to provide 
a t)ackground for the discussion and analysis of this issue. See 
Wartella, Volupie V. Additional significant vrorks on this subject 
' are the Surgeon General's Scientific Advisory Canmittee on- 
, 'Tfelevision and Social Behavior, Television and Growing Up; Ihe 
^ impact of Ttelevised Vj:olenoef , 1972, and Research .on the Effects of 
-Ttelevision'Aavertisiflq on Children , < Washing ton, D.C.: National 
Science Foundation, 1977). 
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messages^ and their ability to understand the format and structure of 

. . - 35 ' ' • 

telev;.sion prograirming. ^ " • ; 

Children' s^^attention processes have been found to undergo 

decided ^3evelt)pnental changes during the first few years of life. As 

children grow old^r, tifey acxjuire greater control in focusing their 



4 



35 -The senninal theory of oognritive developnent was formulated by 
Swiss psychologist Jean Piaget, This theory describes how 
children thiWk and process infomjation, Piaget posits that 
children undergo qualitative changes in the way they organize and 
use infomation. He \\as developed a set of cognitive structures 
to characterize children's thought processes at distinct age- v 
related stages of intellectual developnent. He posits that these 
cognitive structures are universal progressions that all children 
follow in developing from simple to ocmplex mechanisms of thought, 
and ^that all young children develop oognitively through the ^ • 
interaction of increasing intellectual abilities and ever broader 
experiences with the world.' 

Criticism of Piagetian thfeory centers on whether ncjogn it ive 
growth unfolds uh^yersally in the same manner and at the s^trne ^ate 
for all diildren or whether this developnental pattern is 
characteristic only of the Western cultures. A second critical 
issu^ is vsrtiether children can learn a^oognitive skill earlier than 
Piaget' s theories suggest. Recent research indicates that in an 
optimal learning enyircMiment, childten can develop cogn^ive 
skills at an earlier age, and that oognitiv^ skills can, to some 
extent, be learned, and encouraged. Critics also address the 
research tediniques used to assess cognitive ability, noting that 
children's understanding may be underestimat^ed because^ they may be 
incapable of verbalizing concepts which they understand* 

despite thes6 criticisms, Piagetian theories provide the 
basic structure for research in cognitive developnent. Even 
critical research appears only .to mcxi^fy rather than reject the 
cxxjoeptual basis of this model. • 

For furtlier discussion of these issues, see Wartella, 
Volume V. ^ . ^ 



attention in a selective manner. Increasing ability to ignore 
irrelevant information and focus attention on information that is 
relevant has been demonstrated in a number of studies on children's 
attention to television. Studies examining a variety of variables, 
such as the viewing environment, the ^content and form of the 
television message, cycles or patterns of attention, and the 
conprehensibility of the information presented all conclude that 
during the preschool years children develop attention strategies that 
becane increasingly'' similar to those of adults. Children, beg in to 
develop television viewing" behavior at about age 2V2 f and by the age 
of five their behavior towards television begins bo approximate the ^ 
adult style* of viewing. 

^ Children's comprehension of television content develops 

more slowly. Young children's understanding of television appears to. 
be very' limited, largely because they bring cognitive abilities and 
social expediences to the television viewing situation Wi^t are less 
sophisticated, than those of adults. Production tec±iniques used for 
adult programs assume viewer knowledge that.youpg children do not 
possess. Ihey rely heavily on verbal and visual shortcuts that are 



incxxnprehensible tD young children*^^ For instance^ the inferences 

required to understand motiva talons ^ relationships among characters^ 

or time sequences ir{ flashbacks are often beyond the capacities of 

siTiair children • Children must also develop an ability to distinguish 

between reality and fantasy in order to understand that a tele^isi^on 

program is fiction and not real life. Research indicates that an 

understanding of plots ^ characters ^ and audio-visUal techniques 

develops gradually over the elementary-school years. Children as old 

as eight or nine have difficulty understanding infomation adults 

consider essential* Eleven-year-olds understand most television 

content^ but still understand less than teen-agers. Children's 

poor comprehension of television appears to. occur in part. because 

typical television episodes do not adequately present the visual or 

verbal cues tha^ younger children require. 

Young 'children also have difficulty understanding the 

programnting structure of television^ in particular the difference 

between programs and advertisements. Evidence exists that between 

the ages of five and eight years children Ifeam that advertising is 

qualitatively different fron programming and serves a different 



Id., pp. 23-37. 

\ 

38 Id., pp. "53-37.'. 
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purpose. Awareness of the distinction between progrannning and 

A 

advertising proceeds from simple perceptual discrimination 
(recxDgnition of a ocmmercial) through recognition and articulation of 
perceptual differences (such* as "a oonimercial is shorter than a 
program") to a more sophisticated understanding 6f differences in 
purpose between prpgranming and advertising. 

The evidence cited above indijcates that to be fully r ^ 
understood programming for 'children must take account of the 

f I : 

.differences among^ children of different ages in attention processes, 
cognitive abilities, and social experiences. Considerable evidence 
indicates that preschool and school-age children at least must be 
treated sepai;ately.^^. Although entertainment programming attracts 
and is suitable for a general children' s audience, educational / 
programming must be aimed at specific age grout>s, since to be fully 
effective it mus1?»be based on and must add to the knowledge and 
skills the children already have. 
jvavertiser-Supported Broadcasting for Children 

The television programming broadcasters actually provide 



Id., pp. 38-42. 

Id., p. 51. The Commission reached the same conclusion in its 
1974 ~P3licy Statement based in part on t\K> days of oral arguments 
'presented in 1972.. Federal Ocmnunicatins Ccntmission, Docket No. 
1914 2 , Public Panel Discussion of Children's Television 
prograninlng , October 2, 1972, pp. 100-102. 
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for children depends largely on the incentives created by the 
advertiser-supported broad9dsting system. ^-^ Most programming is 
financed directly by broadcasters' advertising revenues and only 
indirectly by viewers through the purchase of advertised 



if 



Very f^w broadcasting systems have followed our model of 
xxitiTlercially^'supported broadcasting. Many European broadcasting 
systejns arejgovemment owned and financed through general revenues 
or *mechantsD[\s such as an afinual tax on each television set. Some 
09tthtries'pennit limited ewvounts of advertising on their 
broadcasting Wstejms artd others have created additional^ 
privately^-owned ar«3 oowwerdially-funded systems modeled in part on 
our siystefn, Th6 struoture and financing of a broadcasting system 
V.eignificantly affects the progranming and the advertising^ .if any^ 
that is biroaacast. For a more ocmplete discussion of these 
issues r see Smith r Volnille i/.' 

4 

S ' ' f 

p " * ■ * * . 
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products. Since advertising revenues de^nd on the size of the 
audience, the ^broadcaster will have an incentive to try to attract 
the largest, possible nunber of viewers to a program. The choice of 
what programs to offer and how much to spend on programming will 
de^nd on the expected effect on the size of the audience. Thus/ for 
instance^ daring periods of the day when the television audience is 



'^^ The advertiser-supported system provides an effective method ^ 
for overconing the "public good" dilenona in television. A public 
good is a good or service that can be enjoyed by one oonsuner 
without diminishing its availability to others, and from which 
non- paying consumers gannot be ex elided. Consumers under -these y 
^conditions have an incentive not terpay for the good but to become 
"free riders" on others' purchases. A private producer vould 
either not produce the q^xx3 at all or wouldr^provide^ less of it a 
than society would like since obneumers of the good probably would 
not pay for it. As a consequence most public goods, such as 
national defertse, lighthouses, and dams, are provided by the 
government. In the case of television, advertisers' willingness 
to support programming as q vehicle for attracting viewers 
eliminates the nifted for the government to provide broadcasting. ^ 
It thereby increases diversity of program sources and 
decentralizes control over infonnation and ideas in society. 
Although certain demands for programmir^ will not be satisfied, on 
the whole ^the advertiser-suported system provides prc^rWning 
satisfies the tastes pf a najbrity of the population M that 
significantly improves oonsuner welfare. Por further elaboration 
see Duvall^ Volum^ III. 



Illative ly small, fewer resources will be devoted to programming than 

during prime time .because less advertising reveNue is at stake. 

Tl^s, profit-maximizing behavior on the ^art of broadcaste^ 

apparently succeeds in serving the program tastes of the broadest 

segment of society. For instance, if program tasted are measured by 

the most popular movies, books, and magazines, the advertiser- • 

supported telWlsion system appears to perform quite well. Though 

much repetition and duplication of program types occur ^ nonetheless 

% 

television offers fare that is quite similar to v*iat the majority of 

( 

people are willing to buy directly. 

In the case of children's programming^ however^ the 
incentives generated by advertiser support may not result in the 
presentation of the amountrand type of programs that parents woyld be 
willing to buy for their children. A major rea^son is that children 
constitute a small and dedlining pbrtion of the audience. Their 
numbers place them at a particular disadvantage v*ien they are divided 
into preschool and school age groups for purposes of educational 

r 

programming. In 1972 children aged two through twelve made up* 20 
-percent of the .population; by 1978 they had fallen to l7 percent o£ « 
the population. The total number of children in this age group had 
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fallen by nearly five million ovet the six-year period. Both 
industry and Census Bureau forecasts predict a continued decline in 
the nunbers of both preschool and sdhool age children over the next 
few ^ars.^^ , ^ 

.Vflhile children will watch many adult programs, adults are 
unlikely to watch §ny but exceptionally well produced children's 
programs. Programming for children thus may drive away the adult 
viewers most advertisers prfefer. 

Children also have less influence than other family menbers 
on decisions to buy advertised products. advertisers of children's 
products must appeal indirectly to thef parents by directing their 
.ocmrtercial message to the child, who in turn must convince the 
parents to purchase advertised products. Even if this indirect . 
strategy is successful the payoff is small, since only small 
portion of a household's inoome, is spent on goods that interest 

I 

y 

■ 



U.S. Department of Canmeroe, Bureau of the Census, jCurrent . 
Population Reports Series P-25 Nos. 721 and 800. 

Nielsen, p. 1. Although census figures show a somewhat larger 
population- in each age category than th'e Nielsen data, the same 
downward trend appears. See U.S. Department of Conner oe. Bureau 
of the Census, Population Estimates and Projections; 1978 , p.l. 

U.S., National Science Foundation, Research on- the Effects of 
tfelevision Advertising on Children: A Review of the Literature and 
Reocnroendations for Future Research , p. 148. \ ' ~ 



children. Preschoolers in particular have no money of their own 

^' / ■ ' ' ' 

and are less likely than older childrfn to influence their parents' 

i ' ' ■ . 

purchases. Broadcasters can expect gl'eater advertising revenues, and 

profits, frorn prpgranming for adults than fron prograroming for 

school-age children, and can expect even less fron programming for 

47 

preschool children. 

The incentives to broadcast for children appear to vary 

with the size of the local Tiiarjtet. VJiere the market is, too small to 

support nore than tv^ or three outlets, broadcasters try to appeal to 

the largest possible number of adults. Where there are many outlets 

in the mafket,,it may be rrtpre profitable for seme stations to. program 



/ 
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In the Federal Trade Ocranission'fe proceeding on (;jiildren's 
advertising the presiding officer found that "only a few products, 
principally heavily sugared foods, toys, and the main items of 
fast- food chains appear in oonimercials jspecif ically designed fot 
and directed at children." Presiding Officer's Order No.. 78; 
Cettification to the Oomnission of Reoomtnended Disputed Issues of 
B'act , in T9R No. 215-60, In the Matter of Children's Advertising, 
43 Fed. Reg. 17967(1978) at 18. , 

47 Another failing of tlie advert iser-suj^rted system is its 
inability bo take account of strong, preferences. 'While in' other 
markets consumers can denvonstrate their' intensity of preference by 
their dollar votes, broadcasting only registers one vote per 
viewer since advertisers are interested CM^ily in the presence' or 
absence of viewers. ^ Td the extent that f^ilies cannot ^ ^ 
demonstratja the intensity of their demand for children's 
programming, the market will fail to provide it* in adequate 
amounts. * 



for the taste;s of smaller groups than to cx*npete for and further 

AO ■ '• 

divide the middle-ground adult audience. 

Irl practice, in the smaller markets all advertiser- 
supEprted stations are network affiliated. Itiey present, for the 
most part, programming designed by the networks to draw the largest 
national aud/ence. Larger markets contain large enough groups with 
specialized tastes to support independent stations who oc«tpete 
through oounterprogramming , leaving the majority audience to the 
networks and directing 'their programming to the audiences the 
networks miss. Hius the tastes of relatively gnall groups, including 
phildren and ethnic minorities, tend to^ served better in larger 

markets. , 
Studies of the radio ritarket oonfim that Specialized and 
minority programming abounds in mclrkets with nunerous stations. 



For example, if children between the ages of two and twelve 
make up 17 percent of a given market, and if- 'every advertiser- 
supported broadcaster can attract an equal share of the total 
viewirg audience, then each market must have six stations before 
general entertainment progranming for children will produce a 
larger audience for any broadcasted than programming for the 
general adult audience. Since -^advertisers and broadcasters place 
greater value on one adult viewer than one child viewer, more 
stations may be required before progranming for children is 
econanically attractive than would be necessary for an adult 
audience of the. same size. Hie airing of sane children's 
educational programming rather than entertainment programming 
alone may develop only in still larger markets. ' 
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Informational programming and programming for a wide variety of 
ethnic and linguistic groups are pns>vided by dozens of radio 

» 

stations. As we shall see, however, the potential for diversity in 

television markets at present is not. ccmparable to the diversity ^ 

found in radio markets ^ in part because greater production and 

distribution costs, in televisicp make larger audiences neoessciry for 

. profitable operation. , 

Consequences for Children's Programning 

Since advertiser support creates different incentives for 

offering children's programming than would be created by direct 

» 

purchase by families, we may expect different programming to % 
result. Among the effects we might expect are the following: 

First, less children's programning will be available on 
advertiser^supported staftibns than would otherwise be expected. ' 
Only a few advertisers ('toy ri^anufacturers and the like) will be 
interested in sponsoring Chilian's programs, and broadcasters will 
find it more profitable to progr^ii for adult audiences who provide a 
market for a wide variety of advertised products. 



Broadcasters can be expectedxto schedule children's 



programming either v*ien children are exp^<^ted t^o make up a lar^e 
proportion of the television audience, or wh^ th6* adult audience to 
Ji^t^s small. In seme cases such schedulin^v^ill suit everyone's 
preferences; in others it will merely place childr^' s shows at 
times, such as 6:00 a.m., when very few adults (or children) watch 

37 



television. Children's programmifig is also likely to b§ pre-empted 
by other nore lucrative programs> either on a one-time basis or 
permanently as new irarket opportunities arise. , 

Broadcasters will also be willing to spend rel^ively 
little money on programming for children^ just as they are unwilling 
to spend large amounts on late-night programs with gnall potential 
audiences. Since advertisers place little value on the child 
audience^ the payoff for trying to increase that audience through 
more expensive programming will be small. Exceptions may occur io 
the rare cases when high-quality children's programs attract an adult 
audience. .1 

Children'^ programming will be^ designed to attract a broa3 

child audience rather than specific age subgroups^ since age-specific 

progranming would further divide 'an already gnall audience. Whatever 
* # 

age-specific programming occurs will probably be addressed to the 
school age audience^ since it is larger than the preschool audience 
arY3 since school age children are more likely to have money to spend 
and to influence adults' purchasing decisions. 

Children's programming will consist largely o£ purely 
entertainment programs rather than informational or educational 
programming because entertainment programs attract larger^ less age- 
specific audiences and are less expensive to produce. Hie experience 
of the Children's Television Workshop^ the producers of Sesaltie Street 
and Tt^e Electric Oonipany y showS that the research and development 

,38 . 



required to create high-quality educational programming is time- 

consuming and expensive Production costs for quality educational 

programming are also very high,^^ 

• * . * * 

Independent stations will probably provide more programming 
for children and sdiedule it at more diverse times than netwrk 
affiliates do, Vfe expect this result because, as noted above, 
independent ^stations follow a strategy of programming for specialized 
audiences missed by the network affiliates. Since independents ex is*t 
primarily in markets large enough to support qther st;ations in 
addition to thr^?^twork affiliates, we expect children' 
programming tcr be, most prevalent in the largest markets. 
Patterns ctf Programming for Children » , 

Examination of licensees' broadcasting practices bears out 
our expectations concerning televisiai programming for chijaren, A 
study of tiie amount and scheduling of children's television programs 

a sample of fifty- two markets, oonmissioned to examine ^ 
broadcasters' compliance with the 19^4 Policy Statement , shows that 
the total quantil^ of programming for children is small. Only 8 



. Between 10 and 15 percent of CIW' s initial tvo-year budget of 
$8 milliai was allocated for reisearch, CJeraJLd Lesser, Children 
and Television; Lessons from Sesame Street (JMew York: Randan 
House, 1974), p, 132, Less reseatdi is necessary after the start- 
up costs of program creation .and production have passed, 

* '*^*** 

ABC's ^After-School Sjieciali^ - are estijTiated to cxDst about > 
$250,000 per show.. Rudick, Vo^e V, p. .19. 

* '• '*< J. * 
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p^cent of all prograimiing iDy network affiliates and 11 percent of 
pt'ogramning by indeftendent stations is devoted to childi^n (assuning 

^ o t 

.. • * ' 

a nineteen-hour broadcasting day)* ^ Thfe total hours per week of 

• *■ ' i - 

children ',s programs increased by 7 percent between 1973-74 and- 1977- 
ISf but despite the 1974 PoXicy* Statement the time devoted to 

' : » 

child^?en's programs by network affiliates remair^fed constant. The 

increase in child^n's programming was elitirely due to a 36 fjergent 

incte^se in indejbendent stations' programming for children. ^-^ 

, Broadcasters tend to schedule children's programs at hours 

4 " 

vgjben^more desirable viewers are unavailable, • An 'analysis of 

* '---^ 

oomposit^'*!8(|fak -prpgra^ for the 1973^74 season and the 1977-78 
season' indicates' that in ^both seasons network childten's programs 
werg ^st frequently scheduled between sign-*on and 9:00 a.m.^'^ 
Independent stations scheduled^children' s programs with most . 
frequency between ,noon .and 4:30 p,m.^ followed by the period between 
sigrj-on arid 9:00 a.m. Netwotk*^ affiliates schedule over'6p percent 
""of children's ptogqBm:^' weekends r'P^^senting very little on 
weekdays^ IndejJendents , on the other hand^ scheduled only 12 percent 
of children'!^ programs on weekends. ^ 



For a dSr^plete discussicMi of the amount of time devoted to 
children's programs^ see Abel^ VQlume-^IV. 



\ 



For. further analysis of scheduling practices ^ see Volunell. 
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Tlie scheduli^ng patterns of the network 'affiliates serve * 
children poorly because they f^il to reflect children's viewing 
patterns/ Saturday morning, v^en networks air the bulk of their 
children's program schedule, represents only 8 percent of children's ' 
total weiekly viewing. Preschool and school-age children do 44 and 58 
percent, respectively,- of thfeir weekly television viewing after 4:30 

/ 

p.m. v\^en alJirast noj children's programs are shown. As a result, 
children- spend more hours per day watching adult programs than 
children's programs. In 1977 the children's program with the highest 
child viewejTship, the Sgooby Doo-Dynonutt Show y was seen by only half 
as many children as Happy DayS y an aduli program,^^ 

Pre-emption of children's shows by adult programs occurs 
frequently, Ifi infomaal discul^sion^ programmers have cited frequent 
•pre-emptions of children's programs in the Pacific time zone by 
sports events that appeal to a broader audience. The children's 
programs that us^ to appear on Sunday mornings have largely been 

Or 

displaced by religious programs that broadcasters are paid to 
present. Scnie pr^ijamners hav^ expresge? oonoem that Saturday 



CO . . • 

Nielsen, p. 5, 

Arbitron Tel-evision, Children's Share of Tbtal Audience foip 
Top Fifty Programs Ranked by Number of Children ahd Percentage of 
Children (February 1977). ,^ 



4i 4 



morning children's programs may in the future be displaced with 
increasing frequency by programming that attracts a more 'desirable 
audience for a(^ertisers, . ^ 

An incre^ing percentage of children's programming derived 
frcm syndicated sources, much of whidi is relatively inexpensive off- 
network mateka-l, between 1973-74 and 1977-78 indicates an unwilling- 
ness to devote inore than minimi resources to children's program- 
ming. Prog rammihg from syndicated sources increased by 36 percent>to 

make ui^ 41 percent of all program tijne for children. At the same 

55 

time, network-originated programmir^ decreased by 5 percent. 
Independent stations have increased the amount of children's . 
programming by showing more syndicated material; network-affiliated 
stations have suli|stit(jted syndicated for network-originated 
progtams. Hie syndicated shows consist largely' of reruns of network 
prograins — in ^1978, 41 percent were former ^network programs — and many 
of thero were originally produced for adults but are considered to 



appeal to children. A consequence has been a decline in' the amount 
of original material on the air for children. 

Broadcasters air vgry little educational or age-specific 
' programming for children; A staff study of stations in fifty-two 



^5 Abel, Volune IV, pp. 12-14. 



Unpublished' data collected by Abel. '/^ 
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markets showed that in 1977-78 stations aired an average of 2,6 hours 
per week of instructional programs for children. CBS' Captairf 
Kangaroo is the only available network preschool educational 
program, A study conducted by Rcmper Room Enterprises found tliat 

• 3 V * ■ 

independei^t stations provide considerably more preschool ^ 
instructional progpaiming' than network aff iliates.^^ ' . 

In most of the respect^ noted above, independent stations 
appear to serve children better " than. network affiliates.' They 
provide more programming for children, they schedule it at more * ■ 

varied hours, and sane oDmmentators suggest that they are more likely 

» 

to provide preschool educational programming,^^ Independent stations 
in the top fifty markets were also entirely responsible for the 
irtcrease,in time per station devoted to programming for children 
between 1973-74 and 1977-78. We should note, however, that networks 



This does not include local programs or short educational 
inserts gearch as Schoolhouse Rock . See Pontes, Volume III. 

A recent' survey of preschool educational programming conducted 
by Reaper Roan Enterprises shows that Captain Kangaroo i^ aired ^ 
for aie hour each weekday, on virtually all CBS affiliates in the 
tcp fifty markets. NBC offers one instructional progrart'on 
weekends for school-age children; ABC has two. All three networks 
in addition provide seme short educational segments for school-^ige 
children, such as Metric Marvels , In the News , and Schoolhouse 
Rock , but these never total more than twenty-four minutes per ' ^ 
xweek. CCmnents of Ronper Rocyn Enterprises Docket No. "^19142 pp. 
17-19, submitted February 12, 1979. 

. : ) 
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remain the source of almost all new children's programming ^ with the 
exception of a small amount of first- run syndicated programming. 

Evidence collected in the oanaplianoe study indicates that 
the very largest markets provide most children's programming. In Los 
Angeles r for instance r which has thirteen advertiser-supported 
stations r nearly 150 hours per week of children's programming are 
available. Two independent stations that spe(^alize in diildren's 
programs broadcast over '40 percent of the total. While we have no 
direct evidence^ may note that the increase in children's 
prograimiing since 1973 may be associated with an increase in the •> 
number of stations per market. The increase occurred entirely in the 
top 50 markets. Of . the markets sampled in this group in the ^ 
cotiplianoe study the largest three had acquired four new stations 
among them between 1973 and 1979.^^ 

Programming for children appears to be most available in 
mark^s containing independent stations^ most of which are large 
cities. This pattern suggests that increasing the numbet of outlets 
in smaller markets holds considerable promise of increasing the 
amount of television programming available for children. ^ 



60 



Television Factbook, Stations Volume, No. 48, (Washington: 



Television Digest,* Inc. , 1979) and unpublished data collected by 
Abel, ' . , 
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DoTiahd for Children \s Progranmiing 

We have seen that the small nimbers of children and their 

■r 

lack of purchasing power make them a poor audience for advertisers 
and provide broadcasters with very little incentive to program for 
them^ particularly in markets with few station^, ^We have also seen 
that broadcasters respond to these incentives and give very low 
priority to children's programming^ especially educational 
programming, v^ich cxDnstituted the Oartimission'g major prograoonming 

■ ^ f ■ 

concern. ^ ' 

Recent evidence from cable television indicates that 
parents in fact denand and are willing to buy more educational 
prograirming for their children than the advert iser-suj^r ted stations 
present. In the last year three different <^le program packages 
including much material for children have be^n initiated. Hone "Box 
Office's T^ake 2 , a pay channel consisting of- general family 
entertainment, offers "MerryK3o-Round" , a series o^ programs for 
children, and a great deal of other programming suitable for 
children. U.A-Oolumbia Cablevision' s Calliope provides, an hour of , 
shorts 'for children, many of them award-winning, '^hree days a week. 
Nickelodeon , produced by Warner Cable, provides an entire channel of 
programs for children, scrtie aimed at each age group and much cfi^ it 
educational. For preschool children Nickelodeon offers 125 hours of 
varied violence-free material with no advertising. For older 

erJc , ^5 ' ' 
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, children it has Encyclopedia Britannica films and other children's 



/ documentary films, in addition to old movies and read-along "video 
oomic books." For teenagers Nl.ckelodeon provides "America go6s 
Bananaz/' with disoo music and rap sessions on teenage topics. Cable^ 
)■ televisicxi thus appears to provide a larger quantity and wider 
, variety of children's prograitis thcin are available on oqrnmercial 

* television. ' 
I ' Take 2 is a for- pay channel; Calliope and Nickelodeon are 

offered to cable systems for a small fee per cable-system 
Subscriber. Both Calliope and Nickelodeon have been taken by a 
' number of cable systems^ some having only twelve channels^ indicating 

\ 

considerable belief in demand for d^id^n's television. Cable 

systems and program packagers clearly would not offer such programs 

if they did not expect demand for them to be great enough to increase 
the cable systems' profits. 

Conclusions 

Television has great potential value to children toth as a 
source Of information about the world and as a mediun for teaching, 
specific skills. But the demographic and cognitive characteristics 
' of. the child audience,, in oombinati,bn with the economic incentives 
created by the advertiser-supported broadcasting system^ result m 



See Rudick, Volume Vf Appendix C. 

' . is 
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the failure of the market to provide a socially optimal level arp ^ 
type of television progranroir^ for children, / 

In a free-enterprise eooncmy, producers will setve societal 
goals only if consumers can directly express Jjj^ibir preferences 
through purchases ih the marketplace, Sincz^-^vertisers rather than 
viewei^^ pay for television prbgramming, broadcfasters program to 
maximize >i^e adult audience rather than to serve the needs of smaller 
groups^ particularly those likely to have little effect on product 
sales. The limited number of broadcasting Outlets in virtually every, 
market places donstraints upon the opportunities for program 
diversity and prevents the development of programming to meet strong 
preferences of snail audiences. While se^idbnts of the population are 
well served by the broadcasting system, the children's market is 
dramatically underserved. We. believe that there is considerable 
demand ^or and benefit to society fron ag^sp^cific educational 
prograinning , but that this danand goes unfulfilled and the benefit 
go^ unrealized due to children's limited appeal to the advertiser 
and the limited number of broadcast outlets. In short, we believe 
ttiat what economists call a market failure exists in children's 

'I .A 

television programming. . ' 

\ 

In the oDntext of this 'analysis, it is clear that the 
market incentives .of the broadcasting industry as it is structured 
tod^y run counter to the policy guidelines and expec^at^ions that the 
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Canmission created in its 1974 Policy Statement . Without scxr^ change 
in the broadcast inarket only limited changes can be expected either 
in the availability and scheduling pf nonentertainrnent and age- 
specific children's prograaus or in the overall amount of programming 
available to children. Yet we believe that the responsibility of 
licensees to program for all segments of the audience renains 
undiminished; it is our view that this specific market failure" - • 
provides an instancse .in which government intervention may yield 
significant returns to society. , 

0 
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CHAPTER FXXJR ' 

9 

POLICY OPTIONS POR CHILDREN'S PROGRAMMING . . 

Hie preceding ^aiscussipn ^provides evidence that the 
existing market supplies less television for children, and in 
particular less educational and instructional programming, than 
society would like and would be willing to pay for. Several policy 
options are available to alleviate this market failure. Sane of 
these options would alter the incentives for provision of children's 
programming c«i the existing advertiser-supported television system; 
other options would look beyond that system to f infl other techniques 
for providing quality video fare for children. This chapter 
discusses the advantages and disadvantages of options of both kinds. 
Options that Affect the A3vertiser-Supported Broadcasting System 

Voluntary programming guidelines . Ihe establishment of 

more specific, but still voluntary, program guidelines constitutes 

• V 

the mildest form o*f government intervention that might be used to 
improve children's programming. It in^ses few costs: the 
administrative burden is small and, because the guidelines are not 
mandatory, no restrictions are imposed on the industry that would 
result in inefficient or eoonomically harmful behavior. On the other 
hand, benefits are also likely to be small, sino? the industry has no 
incentive beyond avoiding unfavorable publicity^ amcaig the public at 
large and at the FXZICr to alter its practices in a positive direction. 



» Our study of the broadcasting industry's compliance with 

the 1974 Policy Statement demonstrates^ the ineffectiveness of 

voluntary guidelines for children's programming. Continued reliance 

on voluntary industry action is unlikely to have any significant 

effect on children's television programming. 

Specific prograirming rules . A stronger alternative is 

mandatory rules jgono^rning the amount, type, and scheduling of 

children's programs. Such rules might require broadcasters to 

present a mifiimum number of hours of programming for^ children and 

might require that it be scheduled in a time period when children 

would be likely to watch it. While mandatory rules might require 

educational rather than purely entertainment prcgramming,^ furttier 

specification of program content would probably exceed the FCC's 

statutqjry and constitutional authority.""^ 

Ttie benefit to children frcm mandatory rules will dejiend in 

part upon how the rules affect the advertising revenues of 

broadcasters. A progi::amming rule that required broadcasters to 

devote a miniimin amount of time to children's programs in many cases 

. will increase the total quantity of children's programming. But the 

^ 

size of the child audieHbe will probably have relatively little 
effect on advertising revenues, and consequently broadcasters will be 



^2 For x3iscussion of the legal issues, s^e the Appendix. 
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unlikely to allocate more than minimal resources to FCC-drandated 
programs. Only if the size of child audiences increases greatly with 
additional expenditures on mandated programming, or if high-quality 
children's progranming also draws adult audiences,' or if the programs 
can be produced relatively inexpensively, will broadcasters be likely 
to ptesent^igh-quality educational programming. Broadcasters will 
be less likely to devote resources to children's programs if they are 
allowed to present them during graveyard hours when the audience will 
In small. 

Broadcasters will also probably oomply with the letter 
rather than the spirit of tlie rules and offer programming with as 
much entertainment and as little educational value as possible if 
audience size is highly responsiv^ J;o entertainment ciiarac- 
teristics. We can^ expect niajor "changes in broadcaster behavior only 
if broadcasters' incentives change due to an alteration of J the 
overall struc±ure\of the industry. 

Increasing the number of broadcast outlets . As we have. 

s^n, the tendency of broadcast stations to program for the lowest 

A - ' 

ocmmon deno^^inator of audience tastes diminishes as the nimber of 

\ ^ J' 

stations in a market increases. If, for example, in a market wi'th 



See for example In the Matter of Relaxation of Regulations 
Governing Radio Stations in Selected Large Markets with Respect tx) 
Asoertainment of CcqiRunity Prograiys, Non-Entertainment 
Progranmini^ y and Ocnimercial PractiyeS y FCC 79-21^. 
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■four broadcast stations, 30 percept of the total audierioe prefers a 

specialized program to Yxjutinq entertainment fare, it will be 

advantageous for one of the four stations to present the specialized 

programs, since it .will then achieve a 30 percent market share rather .. 

than the 25 percent share it would capture through duplicate 

progranmirt^ . Action^ that allow more stations to enter and operate 

successfully within given markets can thus be expected to increase 

the diversity of available prograitining . 

Singe children frequently constitute a substantial portion 

of^e viewing audience, particularly during non-prime- time hours, 

seme stations in large markets can profj^tijfcly direct programming 

towarxa children. Evidence collected in the ocmplianoe studies shows 

o. 

that chil^3ren's programing is more available in the top fifty market^ 

* 

than in the rest of the country, and is provided most frequently in 

the very largest markets. Independent stations, most of which are 

located in the top fifty markets, offet children's parograms alJiKDSt 50 

percent more frequently than do network aff iliates.^^ Independent 

stations also schedule children's programming at times other than 

Saturday morning more often tl)an network affiliates. Clearly the 

behavior of the independents attests to the donand for more 

children's programming than is provided by the networks, and ta the 

profitability of supplying it in large markets, ♦ 

(' 

see Abel, Volone IV, PP- 17, 20. 
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N 'Oxe behavior of radio stations, which offer a multiplicity 
Of programs for ethnic and linguistic minorities and other 
sjjecialized groups, provides further evidence of the likelihood of 
increased diversity in markets with nany outlets. Television 
broadcagAig, however, faces economic and technological constraints 
tMt prevent it, at least in the near term, fran achieving the . 
proliferation of outlets found in radio. ^ \ 

A major economic constraint on the nimber of television , 
stations appears to be' the cost of, producing and distributing " 
programs. Because th^se costs ^re higher than in radio, television 
stations require larger audiences than radio stations for profitable 
operation. 

Local "radio stations can easily produce- programs of equal 
quality to network offerings. Docal stations are "particularly 
proficient in providing music, the backbone of radio programming. By 
Contrast, local television stations cannot afford the talent and • 
ovechead requited to produce the kind of programming offered by th^ 
networks, which draw revenues fron a nationail audience. Independent 
television stations oorap^* in offering entertainment and dramatic 



Ft>r much more detail about the radio medium today" see In the 
Matter of Itelaxation of .Regulations Governing Radio Stations in 
Selected Lar^e Markets with Raspect to Ascertainment of Ocnimunity 
Programs y Non- Entertainment Progratuning, and Oannercial Practices , 
FCC 79-219. . ' - . 
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fare primacilyy tiirough purchase of syndicat^ fonner network series 

and old movies, which are less Expensive to produce t±ian new 

program's. ^ " - 

In radio broadcasting methods of distribution that- are much 

cheaper than network distribution are available. " Iteoord^nd aural 

tapes are very inexpensive to pi^uce and can be duplicated f6r 

distribution directly^ to radio stations more cheaply than the same 

programming can be fed across a network of telephone connections. 

Qily v^en the nature of the radio programming requires timely 

< • ■ » ^ 

delivery to stations^, as is the case with hews and live sports, does 

radio networking be.cane cost-effective. In television, however,' 

particularly if a large group of stations is involved, networking 

still 'xxDnstitutes the le&st-oost progra* distribution method. 

Technological constraints also prevent television ,frcm " 

■. ♦ 

' providing as many outlets per market as radio. Given present 
Commission rules to prevent frequency interference, no more of th^ 
VHf' spectrum is available for new stat,ions in any but the smallest 

^markets. UHF signals are not yet oomparable in quality to VHF, but- 
even sp UHF.* allocations are fully assigned in socrve ' marlcets . 

■ i As a consequence of the higheri costs of production and 
gjistribution of programming, and of the limits on the, number of 
outlets, television remains largely a .fiat ional medium vAiile radio has 
become primarily local. in its orientation. In 1976, 74 percent of 
advertising on radio was of local origin, while in 1978 only 25 
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percent of television advertising was Ipcal. VJhile network 

° . < 

programming is available to "a radio network affiliate less than 20 
percent of the broadcast day, a; televisicai affiliate has network 
ppograntning available, on the average, 64 percent of the broadcast 
day. ^7 Radio signals received from distant markets are unlikely to 
be id^fttflcal to progranining on the. local station, while distant • 
televisiai signals,, particularly network signals, are \f&ry likely to 
be precisely the same.. Television programming and advertising 




largely aim for national ^mass markets and give little weight to 



tastes of relatively smaLl groups.. 



s 



Technological changes in\ program distribution methods ahd 
interference protection techniques nfay reduce the dependence of , 
television stations ot\ the networks. In the future "low-; c»st video-r? 

> * 

disc ^tems may offer a cheaper method of prc)grgni delivery both to 
broadcc^t station^ and to home viewers. Whether video discs 'become 
the method of ^future program delivery depends ip part upon hcv' thpir 
costs compare with the least cpstly method of networking, which seens 




Data are ftxxn Broadcastingy July 30, 1979, p. 40 and The Mass 
Media ; Aspen Institute Guide- to the Canmuniciatidns Industry 
Trends, (Praeger, 1978),' p. 129. 

Data for , television are from thte ABC submission in Docket 
21049 for all three networks for March, 1977. Data for radio are 
based on submissions in Docket 20721 for 'CBS, NBC and. ABC. Data 
for bothnradio and television are based on a 140-hour- broadcast 
week. . 
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likely in future to be by satellite. If video discs become the 
least-oost method of program distribution to stations^ local stations 
will be a^e to offer current programming at lower cost. The 
diversity of broadcast progranHliing will be likely to increase 
greatly, and the national character of television will diminish. 

4 

The effective number of stations in a market may be 
increased by technical iftiprovements making UHF signals more 
ooinparable to VHF. More experience with interference protection 
techniques may also, make it possible to increase the number of VHF 
stations/ Cable television offers an- additional possibility for 
expansicxi in the number of channels and the variety of programming 
available. Actions) by the PCC that encourage additional signals in a* 
market by any of tl^ese means will increase the probability of a large 
quantity arid variety of children's programming. 

None of these alternative methods of program distribution 
and tr^smission will alter the much higher costs of producing , 
television prog^rammirg than radio programming. These production.^ 
costs are likely to limit any moveannent of television toward becoming 
. as local a mediun as radio. 

Government funding . Withim the advertiser-su^xDrted 
broadcasting system, one of the-^^Cew alternatives that shows pronise . 
of iinjifoving ^e quality, as well as the^quantity, of children's 
progranming is^ reducing the cost of sudi programming to the 



broadcaster.^^ Government funding of th^ production of educational 
programs, which could be made available for advertiser- supported 
station use, would lower the cost to the broadcaster of airing 
quality fare. Broadcasters wguld then be able to show the program^ 
at a profit to smaller audiences. ^ 

Government moneys have financed a large number of 
educational programs for children. These have been made available 
primarily on public television. and only to^ a lesser extent on 
carmercial television. No unified poli^ exists at the federal 



'High-quality educational progranming can be expensive 'to 
produce. Itie initial two-year budget for the research, 
developnent and production of Sesame Street was $8 million. ^ 
Gerald Lesser, Children and Television: Lessons from Sesame 
Street, (New York: Random House, 1974), p. 132. 



Because of concerns about federal control of program content^ 
most federal funding is structured so that the funding agency has 
no /editorial authority ^er the program. Jj^ fact, PBS 
underwriting guidelines prohibit direct government intervention in 
program content on public television. 
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(level to assure long-term, cxDntinued funding of children's television 
programs. Instead, each agency determines independently v*iether its 
goals will be enhanced by the use and support of television. 

Government Support has occurred as both one-time and on- 
going funding oonmitments. i^One-tin^e canmitmen^s have been made by 
diverse agencies such as the National Science R)undaJ:ion, the 
National Endowment for the Arts, and HEW's Bureau of the ^ 
Handicapped. Ihe largest of the one-time oommitments is a $3.5 
million grant from the National Science Foundation to Children's 
Television Workshop (CIW) for ^ science series. 

On-ngbing funding has provided the bulk Of governmental 
suppc5K;t for children's television and has come primarily from HEW's 
Office of Jjducatic»i. (OE). OE has funded children's .programming 
through the Special projects Act (formerly the Cooperative Research 

r 

Act), and tlie lanergency School Aid Act (ESAA). 

The\ Special Projects Act has provide funding for CTW, t 
producers c5f Sesame Street aM The Electric Cqnpany . Sincfe 1969 CIW 

■ I ■ 



70 

Legislation has recently been introduced in the Senate that 
would create a National Endowment for Gfiildren' 5 Television to ^ 
provide support for production of children's j^ograms of artistic 
or educational significance. /U.S. Cbngressv Senate, A Bill to 
Improve the Quality of Children's Lwes Thro the Creation of a 
National Endowihent for (3)itdren'a^xevisi^o n, S 1823, 96th " 
Congress, 1st sess.r 197*9. ^ 
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has received approximately $43 'niillion from this source.' 

Uhe Emergency School Aid Act provides funds for the 
development and producticxi of children's programs for in-home us$ to 
<help overoane educational handicaps and relieve segregation and 
minority-group, isolation. ESAA provides the largest single source of 
funds for children' s ^^ele\n^ Since its establishment in 1972 

over $52 million has been spent on seventeen oconpleted series and 
eleven currently m production.'^ For Fiscal Year 1980, OE has 
allocated almost $10 million in additional funds. 

Viewership of ESAA programs , however, remains limited. PBS 
stations have been the priJi^ary users of ESAA programs, and only one- 
third of them carry any ESAA programs distributed by PBS. To pranote 
broadcasting of ESAA programs by advertiser-supported stations, OE 
has felt the nee^ to establish a syndication organization, Television 
for zai Children (TVAC). . ^ ' . 

Tlie limited carriage of ESAA programs by public and 

advertiser-supported stations may result from controversial themes 

' ^ ». 

7"^ * 

and uneven technical quality.^ Bc^ually .important. However, may be 
the clause in the Act that prohibits programs produced under the ^ct 



See Rudick, Volume V, pp. 29-30. - 

See Jd.f Appendix B for a list of ESAA funded programs. 
.Por more detail see Rudick, Voitme V,^. 32* 
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fran being "transmitted under cxmmercial sponsorship."^^ A 

I. * f 

brt>adcaster who wants to air an ESAA-funded children's program can 
receive the program free 'frcm HEW but must forego any opportunity to 
sell advertising with it. Whatever profits he might have made with 
other programming, will be lost. 

If the Act were amended to remove or reduce the ban on 
advertising, many stations might find the profitability of oanmercial 
programs relative „to ESAA-funded programs altered- in favor of the 
ESAA programs. The "restriction on oommercial sponsorship) was enacted 
to prevent excessive public subsidies for advertiser^suppprted 
broadcasters. But several alternative ways of limiting that subsidy, 
including limiting the allowable nimber of oommercial spots 'or 
r9quiring advertisements to be matched by public service 

)uncanents on topics appropriate for children, might still limit 
th^extent of the public subsidy, yet encourage wid^r use of the 

» • 

programs . 

Over tiine the federal oaiTiii\itm|||^ to children's broadcasting 
"changes as the priorities of the agencies and, indeed, as national 
priorities change. For example, in recent years funding for CIW has 
been considerably reduced. Changes are being planned in ESAA ^ 
regulations that would, among other things, place emphasis Cin 



74 Emerxtency School Aid Act of 1978 , Pub. L. No. 89-10, Title VI, 
S 611, as added Pub. L. No. 95-561, Title VI, S'601 (a), 
NOV, 1, 1978, 92 Stat. 2264; 20 U.S.C.A. § 3201 (a)(2). 

■ ' , 60' ■ 



- 57 - 



• 



,in-school use and thus reduce *the amount of prograinming available for 
at-hone use on public or ^ooinmercial television. Wtiile a strong 
oonimitinent to children's programmirK^ .has .been present during the past 
decade^ these changes illustrate that no unified policy exists within 
the federal government to assure the continued developr^ent of 
educational programs for children. 

Options- that Involve Alternatives to the Advertiser-Supported System 
Advertiser-supported broadcasting may not satisfy viewers' 

demands for diverse programming even with an unlimited number of 

•f * • • 

outlets and with subsidies for program production. Vfe have 

previously seen that advertisers are only interested in audiences 

that are likely to buy their products^ that for a given audience size 

broad cas^rs will choose cheap programming over expensive 

programming^ and that given-the cost of programming broadcasters will 

attempb to reach larger rather than smaller audiences. Children will 

lose out on all counts. Original educational children's programming' jj^j/i 

is expensive to produce, and advertiser-supported broadcaster^ may 

not offer it voluntarily with any frequency. So we must also look to 

alternative delivery systems, including public broadcasting smd , 

direct pay systems, to provide the type of children's programming 

currently in short supply. 

V 

Public broadcasting . Hie public broadcast ijig syst^-both 
radio and television — was created to provide higher quality 
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programming than was available frcm oanmercial broadcasters. \ 

Congress stated that one of its function^ was ' . . 

to encourage npn-cxinmeroial educat-ionajjradio and 
television broadcast programming that will be responsive to the 
interests of people both in particular localities and throughout 
the United States, and vAiich will constitute an expression of 

' diversity and excellence,' 



The Corporation for Public Broadcasting (CPB) was created by 
Congress to provide system leadership, programming responsibility^ 
(although CPB does not- itself do production) arid financial 
accountability. CPB is responsible for directing federal funds to 
local stations in the form of * unrestricted community service, 
grants. In addition, it has a limited programming bijdget that can 
be used to finance national programming. ' f 

Public Btoadcasting Service (PBS) is responsible for station 
interconnection and distribution of national prograirming Local 
stations, currently' 280, are the core of the system and are 
responsible for the production of programming that is distributed 
by PBS to other moiiber stations in the system. Statifflt^pool 
their programming budgets iris^the Station Program Coofferative (SPC) 
and vote, by a complex mechanism, on which^programs/they will 
provide with financial support and will therefore have the right 
to air. ■ 

An additional component of the public television system is 
the regional networks. Ihey were created to permit stations in a 
geogrAj^iic ar^ to acquire, produce, and distribute instructional 
material or programs of regional interest. 

National Public Radio (NPR) was created in 1970 by tPB to 
interconnect public radio stations. Unlike pfts, NPR is empowered 
to prxx3uoe as we^ as distribute programming J NPR stations 
receive annual grants^ frcm CPB for programming, interconnection 
and other activities as well as funds frcm their sponsoring 
organizations (predominantly educational institutions) and frcm * 
the listening audience. 

* 

"7^.. Public Broadcasting Act of 1967, § 369(a)(4), P.L. 90-129-, 81, 
Stat. 365, (1967). 
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In thfe past public television ha? provided children's 

programs of tlje highest caliber* ''^ During the last decade^ public ■ 

> 

television's children's lineup — Mr, Rogers' Neighborhood y Sesame 
Street ^ Zcon and The Electric Ocmpany — has exploited entertainment 
.forroats to produce putstanding educational programs. Children's 
programs in fact deserve much of the credit for the excellent 
reputAticai of public television programming. 

Recently^ however^ veiJy little new children's programming 
' has been produced for public television either for preschoolers or 
^ older children. Tlie , programs on v*iich public television made its ^ , 
reputation were all created five to ten years ago, and most of the 
material shown now consists of reruns of these programs. 

' Responsibility for the limited new production of children's 
programs may lie with the funding structure of public broadcasting. 
Funds for public broadcasting come frond a vide \^riety of sources, 
including government, corporations, foundations, unive^ities, school 



This discussion focuses solely on public television. 
Non- conmercial radio, still in its infancy, has made no concerted 
effort bo date to reach the child audience. Pop a discussion of 
National Public Radio see Rudicik, Volume V, pp. 48-55. 
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boards, and private individuals.^^ While the diversity of funding ^ 
sources to some extent protects pu)Dlic broadcasting's editorial 
integrity and independence, the system remains sensitive to the 
interests of those larger and more affluent groups that provide 
public broadcasting with its financial support.'^ Most of these 
funding organizations currently appear to have little incentive to 
support children's prograins. 

Foundations such as the Pord Et)undation and fUe Markle 
Ft>undation have contributed several million dollars for PBS 
children'? programs in the past but by 1978 provided only $300,000. 
In scrne cases the foundation intended only to help establish high- 
quality children' s prograrnming and then to pass on responsibility to 
other organizations/ In other cases reduced support may reflect 



lessened national Concern for children frcm disadvantaged ra-cial and 




m 1^77, of the $482 million total inocme of the public 
broadcasting systen only about $100 million was fully 
discretionary. Qf the $67 million of funding for the National 
Ifelevision Program Service, federal agencies, provided 29 percent, - 
corporations 22 percent, foundations 10 percent, local stations 22 
percent, CPB 7 percent, and otfter sources 11 percent. Thus over 
70 percent of the funding for the 1977' schedule was provided by 
sources outside th4 public broadcasting system. A Public Trust; 
yhe Import of the Carnegie Octnmission on the Future of Public 
Broa(jcasting , (New York; Bantam Books, 1979), pp. 103-105. 

For a comprehensive discussion of this issue, see Id . , pp. 93- 

149. 



-•61 - 



on 

educational programs' Ihus funding from foundations^ like 

government funding^ appears to be subject to changing priorities and 

I 

perceptions of need. 

Many of the characteristics of the children's television 
market that make advertisers reluctant to support children's 
broadcasting also affect; the funding of children's prograins oh public 
television. The audience is small^/the programs are ejcpensive, and 
the suj^rting organization regeives little recognition from 
adults* These limitations affect funding priorities both within and 
outside the public broadcasting system, 4' ' ' 

Corporate decisions to support public broadcasting often 
rest on whether the support will enhance the company's public image 
rather than whether the program has social value. Hie adults that 
corporations s^k bo impress seldom watch children's programs , so the 
* public-re1|,ations value of their support is largely lost, 

Underwrf^ng chilc^ren's programs is, from this perspective, of little 
value to a oorpor/ation. As ^ consequence, in Fiscal Year 1978 only 
V $1,8 million or 2 percent of corporations' total contributions to 
public broadcasting- were for children's progranming,^-'- , 

% 

Similar incentives influence the decisions of local 



Se6 Pj^dick, Volume V, pp, 20-23, 



Id,, pp, 24-25 • 



stations^ which have a major influence oh\Avhat programs are produced 

in, the PBS system. PBS has no programming funds of its own, but 

relies on the Station Program Cooperative (SPC)r a mechanism by which 

station programming budgets are pooled qpd stations vote for programs 

that they want to purchase, and support. Proposals for children's 

programs must compete for funds againsb public affairs series r 

dramatic series, and other programs designed for an adult audience, 

'* Local stations depend on cx)ntributions fran viewers fol&\a 

' ■ . ■ • \ 

significant porticai'of their revenue. To receive federal funds, ^ 
stations must raise two dollars locally for • every /matching federal 
dollar they receive. Consequently, local stations must present, 
programs that will appeal to the; affluent adults m^t likely to 
contribute to local fundraising efforts. In addition, local 
contributions' are ma$3e to the station as a vAiole and cannot be 
earmarked for specific program types, so that viewers with strong 
preferences for children's programs have no effective means to make 
them felt. Ihus fundraising by local stations also tends to relegate 
children bo a low-priority status. 

Because the stations have limited programming budgets, they 
also tend to be conservative in selecting programs, choosing those 
with a proven track record and relying on reruns of old programs 

4 

rather than risking money on new, untested concepts. After voting 
for these expensive programs, many PBS stations cannot afford to 
purchase any other new programming for? children. Thus the funding 



*» . * • 

raechcinismS- in public broadcasting tend to, discourage innovative 

program production. ' . . ^ 

In addition the success of CTW's programs has reduced the 
willingness -of local stations to produce their bwn children's ^ 
t>rograms. Local stations and producers believe that they can attract 
neither the funding nor the talent to meet the standards that Sesame 
Street and T^e Electric Oompany have established. ' ' 

A few stations have tried to develop children's programs 
locally with the expectation of distributing the program throughout 
the PBS system. Because of tlie conservative voting patterns of ■ 
stations in the SPC and the lack of outside funding, however, these 
efforts have generally proved unsuccessful.^^ As a result, in 1976 
on average unde'r eight hours of a PBS station's annual program 
schedule consisted of local l^^produced children's programs. In t_he 
sam^ year, CIW acogunted for about 18 percent of all program hours 
aired on PBS.^^ ~ 

As a consequence of the ^ow priority given to production of 
children's programs, no major "new children's' jjE^grams have been 
inttoduoed int^ the PQs' system since 1972. The PBS children's ,^ 
schedule relies heavily on the old successful programs, which, are run 

V 

\ 

Jd., p. 9. 
S3 Id., pp. 13'-14. 



several tmes a day ^nd ate repeated throughout the broadcast 

84 ^ ^ _ 



season . 



1 Rerunning' programs may ^be justified A offset high 



production costs. A new child audience is contindally appearing, and 
the youngest viewers are always seeing the programs for the first 

time. ' In addition, children'like and prof it. from repetition. 

* > J. ' 

Programs become (^ted, however, and excessive use of ttie §esne 

material appears to result in a diminished audience. ^ 

' ' ^ • ^ ' ^ . / 

Children's programming on PBS sufferjs frcrh changing .\ 

priorities of government and foundation underwriters. In addition, 

oorporatiJhs and, local Stations face a set of incentive? similar to 

those in the advertiser- supported system, v^Aiich make the rewards for 

supporting programs depend on. their appeal to an affluent adult a " 

audience. Changes in the funding structure of PBS that either 

guarantee tliat federal funds will be available for chi^ldren's 

programming or at least make funding independent . of .programming 

decisions must occut .before the bias toward adqlt programming can be 



The PbS system dofes have plans for some new planning for 
children. CPB has recently announced a poiicy to make children's 
programs a priority within the system. It has made a roajor 
financial commitment to new programming for children and has begun 
planning for a major new productiohs^jfor o^der children. In 
^addition. Children's Television Workshop is developing a new 
children's series on science \for .eight-to-twelve-year-olds, which 
is scheduled to premiere in l^jjiO* See Jd., Dp. 16-18. 

Id.,, p.. 16. • 
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eliminated. 

« 

Even if the funding problems were Corrected , however^ 
public television by itself could not be counted upon as the sole 

\aeans of providing for children's needs since it is not available in 

.- • • 

rrtany connmunities. Children's programming on advertiser-supported 
stations still appear necessary to serve the entire child audience. 

Por-p^y programming options, Ihe most serious faili^ngs' of 



the, advertiser-supported broadcasting system m presenting children's 
proc^ranining could in principle be .remedied by a system in which 
viewers pay for the programs they feee. Ihe fact that children are of 
lijTiited appeal to advertisers^ but r^bire high-quality age-specific 
programming^ would not reduce the programming available to than if 
their parents were able to pay directly for the programming. 

.1 Several alternative forms of viewer-paid program delivery, 

are currently beooming available or will, be available in the near 
future. Most prevalent now is cable television^ wii^di offers a basic 
, service that makes available a large n«mber ,of advertiser-supported 
channels and scme.chanrtels progranjnied specifically for cable. . 
Subscribers also .may have the option of paying an additional monthly 
fee for one or more channels presenting material designed solely for 
cable ^ much of it originally produced and shown without advertising. 

Cable television already offers. three different program 
packages for children^ including a complete channel for children. 
Two of the three are part of a basic cable package; the third is a 



for-p^y channel As we noted in Chaptdr 3^ much of the material 

presented, IS quite different fran that offered by the networks and 

"has a higher ^educational content. 

In addition to cable, subscription television (STV) offers 

programming for pay broadcast over the air rather than delivered by 

cable. Ft)ur of ' the six Stv stations present children's movdesr 

including Walt ^Disney productions^ not shown on the networks 

CJther, fundamentaily-new technologies , including satellite- 

• • fi 
to-hanfe broadcasting and^vifSep teoording systems, also provide 

possibilities for viewer-^pur chased programming. Children provide a 

natural market for video discs and cassettes since they like • 

repetition. They read their favor ito^ books and listen to records 

repeatedly, and will probably do the same with video discs and 

casset-tes* Over the next five to ten years disc and cassette 

prograiTis for children will probably consist of programs fi;"an other 

media adapted for video technology. Because of the relatively small 

children's market^ ori<|inal programming for at-home viewing will 

probably develop nore slowly than similar products for adult 

audiences. 

Cable television currently reaches about 20 percent of the 



Id., pp. 59-62. 
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See Notice of Inquiry and proposed Rulemaking yf\ txpcket No, 
21502. 79- ' 



70 




televisicai audience, and is not yet available in most ocmmunities. 
The other delivery methods are still in their infancy. Pay 
television has not yet affected the position of advertiser-supported* 
over-the-c^r broadcasting as the main source of television for 
children. Thus advertiser-supported broadcasting musj^ odhtinue to 
bear the responsibility for providing suitable programming tor 
children. 

Most forecasters^ expect that within a very few y^ars t^se 
pay options will revolutionize the structure of the television 
market. When fully established, they will provide, a very large 
choice of programming to viewers willing to buy it, probably, 
including high-quality chilJjJPh's progams. Go^nment actions that 
encourage these alteifnatives to advertiser-supported broadcasting 
will speed the arrival of more and higher-quality programming for 
children. 

A pay broadcast system can serve small audiences with 
strong and unusual preferences as the adyertisei>-supported system 
cannot. The disadvantage children now suffer frop being too small an 
audience to attract the attention of the networks should be almost 
entirely eliminated by pay television. 

The pay options fail, however, to provide the potential ' 
social benefits that flow from tFie fact tJiat television signals, once 
broadcast, can be received by" anyone without reducing their enjoyment 
by other consumers. Those who do nd't pay for the service are 
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excluded from it^ even though it cx)uld be provided to them at no 
cost. 

The possibility of providing a good to additional oonsumers 

at no cost is often used as an argunent for government provision of ' 

the good since private producers would insist on charg^ing for it and 

' denying it to those who did not pay, and the full potenti^benef its 

of, producing it would not be realized. 

Pay television would not, however, significantly reduce 

social welfare if the total supply of programming weire not impaired 

very much by Exclusion of those unwilling or unable to pay for it. 

The advertiser- supported broadcasting system does allqw those who do 

not pay for programming to receive it at no cost (beyond the purchase 

of a television set) and thus provides major social benefits* So far 

no evidence has appeared that developnent of a pay television system 

/ ^ 

will reduce the availability of advertiser- supported programming, and 
most industry observers do not expect current broadcasters to be 
threatened • ' . » 

Further, the low distribution cost of many informational 
cXmmodities, e.g., newspapers, records, films, and btyoks, has never 
warranted government intervention in the market. Fi^bedom of the 
press, and the attendant deofentralization of control oyer information 
aiid ideas in society, wuld be threatened by government provision of 
informational ocnmodities. Itie maintenance of freedan of the press 
has been viewed as outweighing a considerable loss in private 
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consumer welfare. Hie private market is also more efficient than the 
government in responding to consumer preferences &s to type, content, 
and fonnat of information, 

> 

^ay television al'so failg to account for the gains to the 
rest of society fran children's educational television. Because the 
gains to society from educational television exceed (^nd may far 
exceed) the private gains to children and their famiilies, as measured 
by their parents' willingness t^ pay for it, less children's ^ ^ 
programming will be produced than would be desirable, even it a 
widespread pay system develops. Government funding of children's 
pro^api production may ^ovide an appropriate poJlcy tool to 
enouiY'^ge txDth advertiser-supported and pay- television broadcasters 
to in^eSse the a^unt of children's programming. 
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CHAPTEI^ FIVE 
STAFF RECOMMENDATIONS 



The Task Force haS(f'ooncluded that broadcasters haVe, in 
general, 'ccmplied with i)\e advertising guidelines but not with .the 
programming guidelines established in the Policy Statement . 

* 

Accordingly, we propose that the FCC main-tai^ these advertising 
guidelines 3nd await the conclusion of |he ETC's proceeding on 
children's advertising before determining if any further action is 

necessary- 

The Ffederal Ccmmunications Canmission has several options, 
with regard to children's television pnpgraittming . . • Olie Cemmission c^n 
(1). rescind the Policy Statement ; (2) maintain the Policy Statement ; 
(3) mandate specific programming regulations (4) and- undertake 
stuctural changes that. will increase the number of outlets and the 
availability of direct payment for programming . The fourth option, 
structural change, can be ^ implemented in conjunction }^ith any of the 

other policy options. , 

» • 

Before we evaluate the merits of these options, we wish to 
note certain fundamental conclusions that w? haver reached. , Ttie 
structural changes discussed in the fourth option clearly o^fer tj;ie 
best means of correcting th^' lade pf educational and instructional -, 
programning for children, Inci^asing lihe number of outlets for 



ram^ng for cniiaren* 
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advertiser- supported programming and widespread and unfettered.vdirect ' 

pay opportunities by cable or subscription television will probably 

♦ 

(be far nxDine 'effective in the long run than mandatory p^pgramming j 
i^ules will ^ver be. 

We arev howeVer^,^ recommending additional Ocrnmis:3ion action 
in the form of mandatory programming rules. We see these rules as 
the only short-term solutiorv available to us at this time. Mandatory 
programming rules ^ however, are at best an imperfect and temporary 
measure to provide sane interim relief for ttie lack of educational 
programming for children. 

We are also recommending that the Ocranission terminate this 

programming requirement when the televisicri market provides 

sufficient amounts of children's ed|pationaJ, programming. We are 

proposing that the specific standards that the Cammissiai might use 

to determine when the mandatory programming rule could be terminated 

be addressed in a Further Notice of inqui^ * 

We also wish to stress the importance that we attach ,to 

s 

actions only other governmental agencies and independent institutions 
can take to provide ^additional sources of children's educational 
programming. Since one of the functions of public broadcasting is to 
• serve interests that are not adequately served by advertiser- , 
supported broadcasting , we reoCnimend that CPB and PBS reevaluate 



their priorities to place greater importance on programming tof 



3^^^^eat( 

children. 
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Congress could greatly^ ^ssdst that effort by recognizing 



that the present system of funding public broadcasting places * 
children's programs at a disadvantage. Vfe recarmend, -therefore,, that 
Congress consider altering the funding structure for CPB by 
earmarkirg funds for children's programming , by allocating additional 
^ matching funds to PBS stations that air children's programs, and by 
permitting viewers to earmark station donations for children's 
programs. 

We also reoomnend that Congress change the law that 
precludes advertising from being inserted by advertiser-supported 
stations into programming funded by HEW (Office of Education) under 
the EJnergenrcy School Aid Act. That change alone, by drastically 
altering the profitability of airing ttiose programs, might produce 
more dramatic Vesults than oi^ reocnimended mandatory programming 
• rule. In addition, we would support additional 'Congressional 
\ actions, such as the creatic*i of a national prograiraning endownent for 
children, that would geneifate additional souroes of educational 
programming for children outside the structure of advertiser- 
supEXDrted prograimiing. 
Evalug^tim of Options 

The Oonnission can rescind the Policy Statement and take no 
further! action. 




By so doing the Ocmmission will accept the fact that the 
eponoinic\ incentives of an advertiser-supported broadcasting system do 

76 
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not support the provisicxi of specialized programming for smaJ,l, 

specialized audiences such as children. The Oqmmission willShen 

have to rely on other institutions, such as public broadcasting and 

federally- funded children's programs, to meet the demand for high- 

quality educational and instructional programming for children. The 

Commission may also encourage increased government expeditures for 

\ 

children's pix)grams. ^ ^ 

While ^11 of these options have major contributions to make 

to children's programming, our analysis leads us to believe that 

* children's prograiming must be provided on advertiser-supported 

stations if it is to be available to the entirer .child population. 

Thus we. believe that the Policy Statanent isolated issues of 

legitimate concern both to the Canmiss ion^ and to the general publi^ 

in addressing the adequacy of the Policy Statenent , in 

Action for Children's Television v. FCC , the Court of . Appeals upheld 

the CoTBTiission's decision to undertake a cautious multi-step ' . — 

regulatory approach, stating that . . 

"we see no compelling reason vdiy the 
Conmission should not be allowed to give 
the industry's self- regulatory efforts a , 
reasonable period of tiire to denpnstrate 
that they will be successful in rectifying 
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the ihadequacies of children's televisions^ 
. ^ identified in the Children's Report * 

The Court also noted, however, th^t "having -w^oogni zed that a serious 
problem exists in this area, the agency ha/ a continuing 
responsibility to do son\ething about it should subsequent experience 

OQ 

daTKDnstrate that more needs to be done," 

. In view of the support for the basic programming goals of 

the ^llcy Statement provided ^by our evaluation in this volurne and 
the specific directions of the Ooi5rt of ;^peals, we do not reoanmend 
that the FCC rescind the Policy Statement and take no further actiop, 

V 

^ The Ccnuiission Ccfti- maintain the Policy Statement m its 

present state, ' 

Almost five years of experience with industry self \ 
regulation under the policy Statanent indicates that it has produced 
no changes in .the programning practices of broadcasters and has 
falsely raised the expectations of interested membets of the 
public. In addition, to date petitions to deny based on non- 
oomplianoe with the Policy Statenent have been unsuccessful, 
indicating that the standards established in the Policy Statement may 



/ 
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Action for Gtiildren's Television v. F^eral Oomnunications 



for Ghi 
, 564 'P . 



Comnission, 564 'F. 2d at 480. 



Id. at n. 40. 
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be so broad as to be unenforceable. " Ttierefore^ (So riot, reoonmend 

maintenance of the status quo . If, however, the Oarinission does not 

' - ' , * . . ' • i 

agree with the staff's assessntent of compliance witjfi the Policy 
Statement, then maintenance of the status quo is a' viable option. . 

Tlie Commqssion can establish mandatory programming rules* to 
require licensees to broadcast, specif ic amounts of educational and 
instructional programming durii>g specific dayparts for both preschool 
and school age children . • \ 

The thrust of the prograirming section of the Policy / 
Statement was the provision of increased choice and diversity 
of prograirming, with particular emphasis on educational and 
instructional programming, rather than merely an increase 
in entertainment progranming for chil(^ren. We have found 
that licensees use widely varying interpretation^ of "children's" 
and "educational or instructional pffogranming" in filling 
out forms under existing requirenents, and ^although stricter 
requiranents may alter their reporting, the FCC 



/ 



See for example, California Television Stations , 6^ FCC 2d 
1074, (1978); Memorandun Opinion and Order , FCC 79-496, (released 
August 13, 1979). 
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will continue to defe?: to licensee characterizations of programming, 
^ • absent a clear abuse of discretion. ^-^ 

The staff analysis suggests that there have been no 
increases in the amount of educational programming for children. 

In view of the eoonanic inogntiyes of the broadcasting industry, with 

its existing structure and the demographic and cognitive 

characteristics of the child audience, it is unlikely that any 

Commission action, short (J>f rules, will bring about real change in 

programming practices; \ ^ ' 

The staff reoamiends a rule requiring 5 hours per week of 

educational or instructional programming for preschoolers and 2 V2 

hours per week of educational or instructional programming for school 

age children. This programming must be scheduled between the hours 

of 8 a.m. and 8 p.m. on weekdays. 
♦ » 

We have proposed twice ^ as much programming for preschool 
children as for school-age children. Because preschool children 
cannot read, their access to diverse* sources of information i^ 
extremely limited and television programming provides one of their ' 
primary sources of information about the world around them.. School- 
age children have acquired reading skills and therefore can make us6 



9]% 

' See Volume II, Chapter Five. 

92 

See Volume II, Chapter iwo. 
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of a broaa range of information sources that are Unavailable to 

preschoolers, • " 

We believe that our»;proposed rules are reasonable in their 
sc»pe. one .network has for many years met the five-hour weekly 
standard that we propose for preschool programming . We believe that 
the same standanJ cai* be met by the other networks Many independent 
statiorts program much of their broadcast day. for the generaiychild 
audience and some broadcast syndicated programs for preschoolers. 
Accordingly, we believe that .a requirement of 7 V2 hours weekly for 
preschool ard school-age prcgraitming is not burdensome. 

An alternative to the mandatory programming rule /is for the 
Ccmmissidn to amend its delegations of, authority to adop^these 
prx^grairtning standards as a processing guideline which the Broadcast 
Bureau ooilld use when reviewing broadcast license renewals. 
Licensees that propose less children's programnving than the 
processing guideline would automatically be presented to the 
Cormission for full review. 

Our intent is to provide educational programming for .young 
children while, at the same t;ime, preserving broadcaster discretion 
in scheduling. We have proposed a scheduling framewDr^.of 8 a.m. to 
8 p.m. bo preclude the scheduling of children's programs in graveyard 
hours; however, we reoonmend tl^at the Ocmniss ion look favorably upon 
diverse scheduling formats within this framework. So long as 
broadcasters comply with the weekly requirement of 7 V2 hours of 

81 



children's educational progranuuing on weekdays between 8 a.m. and 8 
p.m. y we would encourage licensee discretion as to when- and how this 
programming might be most effectively scheduled. 

\ The staff believes that a compelling case can be niade for 

the constitutional ilY pf a mandatory programming rule in this 
particular instance, although, the -courts have never before considered 
the legality of a mandatory progifamming requir^ent. An outline of^ 
our analysis df the Conmission's statutory and oonstitutional 
authority to proi^ulgate this rule is presented in the Appenjnx. 

It is clear that the only m.anner in v*iich the^Ooiunission 
c^ insure licensee coftiplianoe with .its children's c»X)gramming 
policies is by mandatory;. programming requirements. TSne Oommission 
must realize, however, *that jwhile the regulatis:f^ll result in 
increased amounts of educat^nal prpgr^mm it will not insure high 
quality programming. Td seme ext^t/this problem can be remedied by 



requiring licensees '%)*schedule^^ese programs duripg dayparts when 
the view^i^ audienoe is rela;tively large and broadcasters are more 
likely to oompete for audience by produci.ng better quality 
progr^s.^y None the le;gs, the f undameryial 'ii^ue of*program guality 
addreaged. 

Le no r^jle of the Oommission can deal diPectly \yith 
program j2(uality, Congress could indirectly affect the aiibunt and 
equality of children's progranming by reconsidering ||ne funding ^ 
:ructure for public ^roadc^ting, which places children's programs 
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at a funding disadvant^'^* Congress could aL 
the issue of program quality by amending 
restricti<5ns discussed above. As long as congress requires stations 
to air those programs without any advertisements^ advertiser- 
supported broadcasters may find it' more profitable to spend a minimal 
amount on purchasing ^j^rograms cai which they can sell advertise- 
ments. If the Act wet]© amended, however, broadcasters might well 
prefer to use at least same of the programs developed^ under the 
Act. In addition, Congress could establish a programming endowment 
to fund children's programs. ' ^ 

* ■ t » ^ 

In proposing a programming regulation, the staff believes 
that this is, at best, a shqrt-tem remedy to what is furtaamentally a 
structural problem. Consequently, we reoommend that the Ccnmission 
make clear its intent^ to reevaluate the need for this programming 

.regulation when the,j:e are indications, in the marketplace that 
increased outlets and structural diversity have provided n^^ral and 
durable solutions to the provision of programming to the 
audience. Retention of such a rule after significant structv 

. change in the industry might well be counter-productive— for example, 

♦ 

byt slowir^ development of stations th^t specialize in children's 
fare. 

We reoomnend, therefore, a Notiog of Proposed R)A.emaking 

requirir^ mapjdatory educational, age-specific programming and a 

Further Notace ot Inquiry seeking suggesti,ons on the standards that 
'■ 7 » 
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^can be used to determine vyhen structural diversity has been achieved. 



The Ocmnission cam look, to longer-term structural solutions 
that involve more broadcastj outlets and options ^or parents to pay 

directly for programming services . ' . ' \" 

f 

Eitlier in addition to or in conjunction with any of the 
policy options described above, the Oorranission can encourage and ' 
ijmplement structural changes in the broadcast system that will lead 
to increased children's programming. IVo features of the current 
broadcast system that are responsiljle for the market failure with 
respect to children*^s programming arte not immutabre: the small 
nmnber of outlets and. the paucity of options^ for direct viewer 

payments ot programs . ^ 

The existence of few viable outlets in most markets oould / 
be alteted by^^ comparability efforts, broadcast satellites, 
subscription television, and cable television. We have already seen 
the tendency of independent statj-pns in tl^e large markets to provide 
more programs for children aivi'to provide them at different hours 
J±ian the network* affiliates. As the number, profitability, and power 
of independent stations increase throughout; t}^ nation we can expect 
more programmers directed to the interests of specialized audiences 

'such as children^^ 

Ttie spread of ca^e television and subscripttori television 
will make ,it possible for viewers bo purchase programmirig that is not 
availabli' frOTi advertiser-supported broadcasters. Three new 
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•children's program packages are just beooming available fran cable 
television. ' A relaxation of the Oonriiiesion rules with respect to 

subscription- television might encourage similar packages there too. 

I* 

We stronqly reoommend that the Oannission pursue structutal 
changes in these areas. Over time, regulatory efforts should be 
directed to making it possible to rely on the incentives ot the 
privatie market to stimulate quality children's programming, as onjly 
then will the effq^-ts of the broadcasters be harnessed toward 
achieving the public good. 

In summary, we reooiTniend that the Commission instiiuct the\ 
staff to develop a Notice of Proposed Rulemaking and Further Notice 
of Inquiry . The N otice of Proposed Rulemaking should set for ooniment 
a proposed mandatory programming regulation requiring all , licensees 
to air 5 hours of preschool educational/instructional programming on 
weekdays between the hours of 8 a.m. and 8 p.m. and 2 V2 hours of 
educational/instructional programming on weekdays for school age 
children between the hours of 8 a.m. ^nd 8 p.m. ^ The Further Notice 
of Inquiry would' be directed to the standards or indicators that the 
Canmission could use to determine vsrtien the marketplace is offering 
sufficient additional outlets and alternative delivery systems to 
indicate that, mandatory programming rules are no longer necessary. . 
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We further propose to transmit this report to Congress with 
our reoomnendations to inodify the funding structure of public 
broadcasting to encourage the production of children's programs, -and 
to remove the restridtion against Qsinmercial sponsorship "bn.&AA- .x 
funded children's programs. • • • ■ 
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■ APPEM)IX A 
LEGAL ANALYSIS 

Ttie Children's Television Task Force staff recanmends, . 
among several proposals^ adoption of a tiiToe^-liinited rule mndating 
carriage by television broadcasters of specific minunar amounts of 
age--specific and instructional or educational children's 
programming. Ttie Task Force staff believes that the Canmission^has 
the statutory ' and constitutional authority to prcmulgate that 'rule. 
Anyt case testing the validity of such a programming rule would be one 
of first impression^ but the staff believes the Cafnmission would be 
upheld based on the record con^led to date, as su^lenaented during 
an appropriate notice and oommene^ period. 

While a complete exploration of the relevant^' statutory and 
cxDnstitutional issues will be ^jart of any ruleiDaking proceeding 
instituted by th.e Commission as a result of this Report, the staff 
offers below a brief initial stnnmary of the undei:lying issues of FCC 
statutory and constitutional authority. 

if 

statutory Autliority 

The Commission's rule making authority is ^uite broad." The 
Conmuni cat ions Act 'authorizes t!jie Canniission to make rules and 
regulations to serve jthe "public convenience, interest, or . 
necessity." 47 U.S.C. 303(r). See also 47 U.S.C. 307(a), (d) , 



\ 



ERIC 



■87- . : 



309(a)/ Courts have generally acknowledged this authority to te/'not 
niggardly but expansive." National Broadcasting Co. y. United StafeeS y 
319 U.S. 190, 219.(1943). It is equally clear that those rules can 
affect program content. As the Supr^e Court has observed, the 

♦ e. 

Camiissic»i is "more than a traffic policeman: concerned with the 
technical aspects of broadcasting." Lion Broadcasting Co. v. 

FCC y 395 U.S. 367, 395 (1967), citing National Broadcasting , supra . 

The courts, moreover, give ^great deference to agency 
oonstructicxi of enabling ^tatutes. in Red Lion , the Q)urt up*ield 
Ccanmission rules requiring broadcast stations to give aij: time for 
replies to personal attacks. The Court based its ruling^ in part, on 
the Caimission's construction of stautory language in Section 315(a) 
of the Canmunications Act, 47 U.S.C. 315(a). On this point, the 
Court stated that an agency's construction of its enabling statute is 
oontrolliryg unless there ^re "compelling indications" ^ that it is ^ 
wrong.. 395 U.S. at 381. 

The Commission, then, has broad discretion to define and 
implement the public interest standard of the 7\ct. As the D.C." ^ 
Circuit recently said r "Within these b^oad confines [of the public 
convenience, interest, or necessity] , the Cawnission is\lef t wi|±i the 
tas^ of particularizing" standa^dj^ tp be ;u.sed in irnplementing^ the . 
'Act." National placic Media CQaqition^ v. l-x: C,i;5^9 P^id .578-> 580 

- ' ^ . ' . " * " *x ,■ - \ , " ' .' 

-(-1978) Hence, .t;he Uotimission could find tliat?the public interest^ 
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star^darcl of the Act empowers it to adopt rules for children's 
television prograimiing. - • * 

Recent cases indicate that the courts would affirm the 
Camiisison's adoption of a quantitative children's programming rule 
as a reasonable exercise of its statutory authority. In Action for 
Children's Tfelevision (ACT) v. PCC, 564 F.2d 458 (D.C. Cir. 1977), 

' r V 

for example, the court affirmed the Commission's 1974 Policy 
\ Statement adoptir^ general television license requirements for ^ - 
inqreased educational and age-specific children's television 

progranming. itie court rejected ACT's argunent that the Ommission, 

/ 

based on the record at that time, should have adopted a specific rule 
that would h^e required each station to broadcast fourteen hours of 
pre-school and aether age-specific children's progranuning per week, 
aired daily at specified tiities, rather than leaving the amount of the 
increase to broadcasters self- regulatory discretion, to be evaluated 
' at a later tijne. In the course of i^ opinion, however, tlie court 
commented that "the. Commission may well have adequate authority to 
i:egulate in" -this area, .and even, perhaps to the extent proposed by 

• ACT.. A" 564 F.2d";kt ^80/ ^ v 

"Thg'"sanie oourt subsequehtXy addressed t;he issuevagain vstien . 

•■^'^ . . . ■ . ■■■■■■ - ■ " - . 

it^uph^ld the 'C:on?pissibn'S'-deeision to establish different kinds ' 

^ ©f "c^tegoriml-.p requirements . in NdtlQjpi'al Black M^ia Jljjj 

• j^alition , supraV '"^^^^ found that it hpd the legal 
V^.:'■^•^}^^.a«^^ .tib e$tablisl} *'p^i:i^ntage gaide|Lnes*'' for lo9al, news, and 
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public affairs programning to determine in the conparative license 
renewal context whether a licensee was providing substantial service 
to its canmunity^ but declined to do^ so for policy reasons, Ihe 
court called the FCC's decision a "policy judgment traditionally left 
to agency discretion" and "within its [the Conmiss ion's] 
discretion." 589 F. 2d at 584. 

The commission's statutory authority to adopt general 
recjuiremfents that .television broadcasters air reasonable amounts of 
these types of ^children's procjrammihg also, does not seem to be 
questioned. The Commissiqn did so in adopting its 1974 Policy 
Statenent , and was upheld in so doing, by the courts. The ques]:ion 
now is whether it can quantify these requirements in formal rules, 
with explicit terms of minimal percentages of time or numbers of 
hours. 

The scope of the FXJC's statutory discretion in this or any 
other programming matter is, of course, not unqualified. A m^jor 
prerequisite is a supporting record to show that the agency is acting 
reasonably. As one court recently observed, "A regulation perfectly 
reasonable and appropriate in the face of a given problem may be 
" highly capricious if that problen does not exist." Home Box Office, 
Inc., V. FX:C , 567 F.2d 9, 36 (D.C. Cir. 1977), quoting City of 
Chicago v. Federal Power Oommission , 458 F.2d 731, 742 ^(D.C. Cir. 
1871), cert , denied , 405 U.S. 1074 (1972). The extent of the Fx:C's 
regulatory authority, then, depends on a showing in the record that. 



there is an inadequate ^amount of age-specific and educational or 
instructional children's television programming and that the rule 
proposed is a reasonable means of correcting the ptoblena.^ 

Preceding sections of this report establish that there is a 
definite need for the Ctminission to act in the area of children's 
television/ and that there are no more appropriate or efficient means 
for increasirq the number of children's television programs. Ttie 
staff's report shows that the discretion the PCC allowed broadcasters 
in 1974 to determine what level of increased age-specific and 
instructional programming for children would be adequate has not 
worked I- The Commission has at this point exercised every other 
short-range option availably. All of them have proven ineffective. 
There are no more appropriate or efficient means, at least in the 
shortf' term, for increasing the supply of such children's television 
programs. As^ the thrust of any Canmission activity in the children's 
area is directed at the quantity and categories of children's 
programs rather than the quality and content, the effect on First 
Amendment rights should be minimal. 

Constitutional Authority 

The proposed rules, like many existing FCC rules, would 
plaoe limitations upon a broadcaster's "absolute" exercise of First 
Amendment inter?ests. Broadcasting is a medium entitled to First 
Amendment protection. U.S. v. Paramount Pictures, Inc. , 334 U.S. 



131, 166 (1948), Accbrdingly, ^a^^^xplained in the 1974 Policy 
Statement , the Conmission has traditionally exercised cauti9n in 
approaching any regulation af fectingfprogramming. 

Broadcasters' First Amendment interests lie in choosing 
programs and making editorial judgments. Ihis constitutional 
interest must not lijnited any more than necessary by the Congress, 
or by its agent the PCC. See generally CBS v. Democratic National 
Coimittee , 412 U.S. 94 (1973). At the same time, however, the public 
has a First /amendment interest that, according to the Supreme Court, 
is "paramount" over the broadcasters' First Anendment interest. Red 
Lion, supra , 395 U.S. at 390. 

The Cburt in Red Lion also irAde it clear that the FCC could 
obligate broadcasters to air certain programming if necessary to 
serve the public's First /^endment interests., The Court said that it 
found "nothing in the First Amendment which prevents the Government 
fron requiring a licensee to conduct himself as a proxy or fiduciary 
with obligations to present those views and voices vrfiich are 
representative of his oommunity and v^ich would Otherwise, by 
necessity, be l?arred fron the airwaves." 395 U.$. at 383^ in Uie 
unlikely event of broadcastei^ self-censorship, the Commission would 
"not be powerless" to requ^ire "adequate and fair attention to public 
issues." fa. at 393. The Court invoked the statute, Icpng 
administrative practice, and past cases ^ in finding that the rcc may 
constitutionally "treat licensees ^is-^roxies for the entire 
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cxinmunity^ obligated to give suitable time and attention matters 
of great ^Xiblic concern." Jd. at 394. 

Red Lion's language has traditionally been cited *as support 



for the Gomnisison's current requi^'ement that broadcasters\)ro\ride * 
adult informational programiTiing ^ and was relied upon by thelto: in 
its 1974 Policy Statement to justify similar requirements 
informational programming for chi]^en. 50 FCC 2d at 4-6. - Clildren 
have traditionally been treated by the courts as uniquely deserving 
of FX::C concern as a discrete ccmnunifcy segment w>ith separate needs. 
See, e.g., FCC v. Pacifica Foundation , 438 U.S. 726 (1978), and .cases 
cited in Justice Povfell's concurring opiniai at 7. 

Despite Red Lion's broad language, scmie courts have 
suggested that highly specific quantitative FCC program requirements 
may raise constitutional problems. In National Association of 
Independent Television Producers and Distributors (NAITPD) V. FCC , 
516 F.2d 526 (2d Cir. 1975), the court upheld a chi Wren's 

A<^c 

r- 

Amendment challenge. . ^ 

Broadcasters had argued that by allowing the networks to 
reclaim the "access"' half hour by providing children's programming, 
thQ FCC was unconstitutionally promoting a preferred category of 
television programming. The court rejected^ this argument, noting 
^ that the FCC had been given the power to favot this and other broad 
categories of public-service programming such as news and public 



prograimiing exception to the Prime Time Access Rule against a First 

' ' ' r- • 
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affairs: 

The pjblic interest in the general regulation of 
broadcasting may require sane sacrifice of an . . 
entertainment category for a public affairs 
category...." Jd. at 536. 

It did, however, comment in dictum that "it may be that nendatory 

programiTiing by the Conmission ev^n in categories would raise serious 

First Amendment' questions." Likewise the D..C, Circuit in 'ACT 

recognized First Amendment concerns in this area/ but at the same 

time it specifically encouraged the FCC to revisit the question of 

adoptirg specific rules if its option of increasing children's 

prograimiing diversity by policy statement rather than by rule proyed . 

unsuccessful. 564 F. 2d at 480-81. , 

. Under the proposed regulations .the FCC is not a^empting to 

dictate which programs mus^be shown within the category of non- 

entertainment prograimiing. Nor is the Ocfiimission attempting to 

define the category so r^strictiv^ly as to proscribe implicitly what 

it cannot explicitly. To withstand constitutional scrutiny, the 

proposed regulation must reserve to the licensee the requisite 

flexibility to exercise the discretion reserved to licensees under 

the ACT, while enforcing the mandate on both the licensees and the 

Conmission to act "i/i the public's interest". 
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It could. be argued that the FCC's existing guidelines 
adopted in 1974, and upheld by the courts, that require licensees to- 
air unspecified aoTOunts of age-specific and instructional television j 
progranming for children would be even more oonstitutionally sound if 
v/e gave broadcasters clearer guidance on what will be considered 
adequate performance. lieaving this to ad hoc action by the 
Ccmmissicn might, be considered to create unnecessary Vagueness 
problems for licensees and the Commission, 

An ijTiportant case touching m these questions is Writers 
Guild of Merica/west, Inc. v. FCC , 423 F.Supp. 1064 (CD. Cal. 
1976). The Commission was found to have persuaded the networks and 
the National Association of Broadcasters to amend the NAB television 
code to discourage entertainment programming "inappropriate foi^ ' 
viewing by a general family audience" during the first prime time 
hour and the hour immediately preceding prime time. See Id . at. 
1072. The Court voided the Oorrfnission' s action, after carefully 
emphasizir^g that it was not deciding the desirability of the family 



This argument was considered in the comparative renewal^ 
context by the court in National Black Media Coalition v. FX:c , 
^upra y but ^s rejected there because the court felt that in that 
context the proposed quantitative guidelines, wouJjd not obviate. the 
need for ad hoc hearings "to weigh tJ'ie effect o£ other* factors in 
each individual case." Ttius the court believed that the gain in ^ 
"certainty" to licensees .from adoption of these guidelines would 
be minimal and therefore their adoption was not constituti®nally 
required. 58^ F. 2d at 581. 
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viewir>g hour policy -^nd only the procedures that led to its adoption 
(Id. at 10 F:2-F3) . ' ^ • • / . j 

TwQ factors distinguish- the issues of Writers Guild . from 

^ «■ 

. the proposed childre.n's pixigrammin^/rule . .First, the court in . 

Writers Guild distinguished sharply between FCC regulation of content 

' . to increase program diversity and the "roving power to screen out ' v 

material." lA, at 1147. Hie court viewed the family view;Lng hour as 

an example of the latter, art exercise of the -negative censorship 

power of prior 'testraint. By contrast, the proposed rule here is 

clearly ao attempt to foster (rather than pi;^)^^^^) oertairt 

^ programming. And that rule is. designed to achieve prograpiing ^ 

specifically meeting children's need», not simf)ly; adult oriented 

EJrggramming ' that avoids "offense" to them. 1, . *^ I ' 

Ttie second difference is^that Writers Guild involved 

•t>^- allegations of Commission pressure to achieve' television programming • 

ch'anges without following administrative due process. Hie Court was 

" , extremely critical of the PCC's alleged circt|iivention of normal 

administrative rulemaking channel^, especially the lack of a proper 

'. ' record. The Court did, however, aSd that^nsfitutional OTbblems 

might, be avoided if an FCC rule were fr^feA-in positive; rather than 
• ' , •« - ' ' ■ ' . / - ■ 

negative, terms and if,, a propei; record wei;p 'develop63 ^o. buppoVt -it: 

^ It may be that the rights, of- ch^Ll^en Jto diversity 
of^ 'programming have be^iT so seveoeiy/igriorea by 
^j3]toS(icasters th&t affirmative requirements that " 
broadcasters meet th^ir needs in ^dne times When 
djildren mOst frequently watch )televisic)n opji'ld be. "' 
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c»nstij2utionally supported in a properly /prepared 
admij:>istrative record^ Id. at 1149. .^ / 



/ 



The proposed children's rale is not t;he, indiscrijninate 
'cen^rship a)ndennefl -iii- . Writers build . . The proposed rule has more - • 
'definite stand^itr^^ssv ' It requires, rat±ie^than 'prcriiibits, the 
broadcasting Gf material. Restrictiori of speech or ODnduct Is not , 

the purpose o:^ the proposed regqla^don*^ While requiring the . 

/ " ■ < • » 

broadcast of specific categories of prograiiroing dt permits the 

... ' ' • * 

li0ensee to ,ret"^in the requisite amount of discretion to avoid 
.constitutional 'infirmit]^. Moreover, this proposed rule merely 
quar(tifies a general requiranent .the FX;:c has alreac^ impbsed on all 
television broadcaster^ without ^constitutional question. The .thrust 
of the CanmisisQn's activity hei»e» is directed at the quantity and • 
diversity, of chi-ldreh's programs by categories, rather tl^ajl their 
.qu^'lity and specific content; The qffect on First Amendment rigtjts 
should be minimal and'- incidental. 

Finally, the proposed rule establishes c;pitegories within. 

■ ■ ^ 

v^ich the tjroadcaster is accorded broad discretion to include a wide 
variety of programs. See- NAITPD , supra , • 516 . F . 2d at 539-40. The 
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defer to licensees^ judgments unless they are 



unreasonable or made in bad faith. The rule as proposed by tlie staff 
^fias a -tilne liinit^tion to prevent possible "overbreadth" application. 
. Thore may, of course, problems. of definition and 
complianc^iT' but those problqns should be no more difficult than tbe 
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ones the FCC" grapples- with in implemenUing the fairness doctrine y 
v*iich alBO affects constitutional interests, or. in defining "news" of 
"public affairs." Certairtly these problems will be no more difficult 
than those the PCC has dealt with to date in defining children's 
ptfbgram types for purposes of its ^974 Policy Statement , the ' _ 

• ^reporting forms . in use by licensqe^ since, 1976 and in dofining the. 

. < children's programming exception to the priine tijne access rule. Ihe 

• latter definition, for example, w^s specifically upheld against 
constitutional "vagueness" attacks in NAITPD , supra . See 516 F.2!d at 
539-40. 

There are admittedly spne* legal risks with the proposed 

v' , 

*rule. ihe proposal does go further than the existing Policy 
^ statement in quantifying the FCC's requirement that broad cas^eirJsl!;, alt 
certain program cate^oriesv In implement^ing the F^irn^ss 'Doctrine, 
for example,- the broadcas^ejl: is .acoorded brpad disjfflr^etion in decidin 
which public issues to oov€ff; vrfien to cover ^h&n/ and how to cover 
them. The FCC does haye percentage processing guidelines for testing 

the amount of news) public ,a/5aii:B'>l^ othet total informationa 

■ \ / 



^ progranming a licensee airs, pkit these guide^^in^s are rftt fi 
rules, and deviations are r^W^wed on an ad hoc basis. Wh/le it 
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As a second option, of. course,- the Gomnission may wisM to 



.propose simply to add the proposed Sninimun standards to 
exi'sting "vtelevision renewal; processing guidelines, and sjeek 
ccmments on. this option ai^ well as an the adopt Ichi of 
rules. ■ ' " . 
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'njay be argued, therefore, that a fixed quantitative. children's rule 
exceeds the bounds of reasonableness and this Vuns'lnto First 
Amendment conflicts, the cases discussec? above indicate that the , ^ 
argiment is uhsoihd as the ^^tjinmissiOT has-developed a strong factqral 



record, to suppo.rt its act ion. ^^"^^'^ 



\ 



The staff believes'this record demonstrates why the/Ccnm^ssion 
cannot rely on market forces alone to provide sufficient, y 
children's .television progranmng to adequately serVe the pubj-ic 
interest. This is in contrast" to a situatim that- appears t6 I 
exist in radio where the record to daterSOgge'sts that the [ \ 
marketplace will provide sufficient nonentertainment programrningl 
to serve'the public interest without Oonmission guidelii^. The) 
Commisison retains the jurisdiction, and unc^gr the 1934' Act the/ 
responsibility, \d intervene if market deficiencies occur and< as 
indicated in the Radio Deregulation Notice, would do 90 if it were 
to find instances pf marketplace failure in the provision of 
nonentertainment radio programming analogous to that found here by 
the staff in the area of children's television p£-ograitining. . 
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The issuance of » the 'Report agd Policy Re:. En Banc .> 

. . ^ ^ 

PrograniTiing Jnquiry ^ 44 FCC 2302/ 231^^'(^960) marked the COnmission's 
initial indication that it '>'oonsidered* children to b? more than 
"adults in miniature". The Gcrnffnission listed programming *f or 
children as one of £he "major el^ents" usually necessary for^ 
licensees to meet the public interest needs and desires of their respect 
coTimuriities. (Continuing the theme, the .1974 Children's Television 
Report aftd PoliCy Statement;^ emphasized' that broadcasters had a 
"special obligation" bo serve children as a^''' substantial and 
important" ooimiunity group. The growing ooiioam and sentiment in the 
public sector as to the uniquely pervasive presence^ of television in 
the lives of all /^ericans is reflected by numerous petitions to- the 
Canmission and the progressicn of references to children's interests 
in Ocmmissioo docunents frjcin a "major elelment" into a "special 

obligation" owed to a "substantial and important" segment of the 

* ■ 

oommunity. Teleyjlsion's particular accessibility to children creates 
a Ippecial duty on ^e patt of the licensee to ensure that the needs 



^ /SO FCC 2d 1 (1974), reoon denied 55 FCC 2d 641 v, ff^Gf 56^ F 2d 
458 (D.C, ZVP. 1977). 
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and interests" of .chilciren are r;poognized when meeting the overall 

^ obligation under the Ooimunications Act to operate in the publip 

/•interest. * ' , * ' ^ ' / 

• In 1974, the Coinmission el€£:ted not- tD formalize its \ 

csommitmerit through the rul^ making pro^cess,^^ preferring to act through 

^ "specific policies". The District OQurt upheld the Oomndission. in ^CT 

V, FCC supra . The n^joi;, influence uj^h the Cbmnission^s decision was 

^the at^rent manifestation of industry willingness to in^)rove the 

quality of children's television by self regulation. As cited in* 

ACT, the Commission adSress^d the issues raised in the Firs^Moti^ ^ 

from three ^rspectives: (1) the Coirtniiiss ion's authority to regu(j.afe 

• prograirming and advertising pre(ctices; (2) the previous performance. ' 
/ ' ^ . 

of the br^oadcast industry vis-&-yis* children's television; and 

(3) the expected inprovfements* by licensees if they were.. to metet their 

N • ■ " L 

responsibilities to the child audiehce. The Ooimjission emphasized 

that broadcafeters have a "special obligation" to serve the^ needs of 

children. • * * ■ , , " 

"As we have lorig.recpgnizfed, broadcasters * ^ 

have a duty to serve, all substantial and ' 
^inportant groups in uieir oonfaini ties,, and 
children 'obviously represent such a grpup. 
. / > * .Accordingly, we expect television 
'\ broadcasters, as trustees of a valuable 

public resource, to develop and present 
programs which will serve the unique nepds^ ^ 
of child audience." ^ • . * . ^ 

'50 FCC 2d at 5. 

As i/idicated by the Cburt in ACT, the Coirtnission 

consistently underscored its intention to cloj^ely monitor 

. ' ■ - . ^03 ■■ ' 
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upon industry representations was -aunsistent with the Canmuni cations 
Acte's preservation of licensee discretion^ absent a cleaV showing of 
unwillingness or failure to act in a manner that is responsible and 
pbservant of the public intei^est. 

Tbfe "priiTiary purpose of the Second Notice of Inquiry wa^ to 
evaluate the effectiveness of ocmplianoe with the guidelines of its 
1974 report; and based upon that evaluation, , to assess possible 

■ « " 

alternatives to the '1974 approa^di . if needed. As ,the Conmigsion 
* • / ■ ■ ^ ' ' ^ . • ^ - ^ 

stated in its Rfeport ; » ' 

^ ' - . ' * 

- ' If self regulation does not prove to be a 
. * ' successful device tor regulating the 

industry as *a v*iale, then further acy.on 
/ may be required o£ the Oanmission to ensure 

, that licensees operate in a manner 

* insistent with their public service^ . / 

* obligations. ' ^ , ^ ' • 

Full compliance by all license was expected by January 1, 1976. 



Volume II of the Children's Television Task Ft)'rae Report 

reports the ^findings of a series of studies analyzing industry^ 

/ ' • » 

compliance with the 1974 Policy Statenent . : , . 

As mentioned^ the issuance of the Seoond Ndtiofe was- ' ' 
designed to elicit pi±>lic and industry ' cxamn^nt and to facilitate 
staff analysis.. QuestioriiS number 41-45 of the Notice are 
sp^tu-fically^d infected towards the oanplianoe aspect of the original 
report. • Essentially, the questions oover five major topics: 



(a) overall aitount of programming 

-I ' 

aiwed for children; 

^ ^ ^(b) amount of educational and 

• .* « 
informational prograirming for 

children; ^ 

" ' * . (c) specific prograim\in«J* 

. • .' 
.(d) scheduling; 

* . .' - • • - 

(e) overoomnercialization. 

* « 

Thes^ five areas are covered in Chapters l'-5 of this 

* ' ) ' ' ' ■ 

vol'ume. ' Questions 46»-48, referring tD separation devices, host 

selling and tie-ins,- were the subjects of in house tje^arch and 



/ 



SLprnarized at: the cjpnclbsion of the Task-Bbrce analyses of the 
coiiplianoe questions.^ " . ' ' - 
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Renaining issues in tihe Secopd Notice include: ^ • 

1. Network Cooperation' in scheduling children's programs," 
The Second Notice rajLsed the questibn regarding netwrk 
cooperation in developing -and scheduling children's 
. programs/ Very few parties filing cconents addresse<^ 

• the is*sue of network cooperation. The Quaker Oats 

CbJTpany/"in their filing, urged that, the Saturday 
period between ^:00 a,m, and noon be made unifopn on 
^'all three networks, with broadcasters and" advertisers 
oobperatiog to create d gingJLe children's TV networ^. 
. * ^1 of the networks 'would broadcast the same shows 
^simultaneously. While the idea has merit, cooperative 
agreement ^mong netwDrks is a decision to be made by 
' the networks ^and not the Oolnmii^on,. . ' 

• 2. public Service Anhbunce;nents {PSA). 

We yecognize the value of public service annbunoements 
and efforts by licefise^s to air such announcements 
during children's programs. Parties filing abprtifenfes in 
>-the Second Nbtice indicate the Increase use cvt PSA , 



during children's progr;^ms. Research submitjted by ABC 
indicates children are learning information^Jx>ritained 
irv PSA. Ttie Ooimiission is currently condil^^ing an 
* inquiry 'into the issue of public service anrpilncemeats 
(see Memorandum Opiniop and Order and NotioeA)f 
Inquiry, RH 2712 FCC 2d (adojited August &yl97S)). 
We will address the issue of pubyte-^servlce 
announcements for' children in th^ context of the PSA 
Inquiry. , ^ ' , 

* 

3. Ascertaf!>ynent of Children's Needs and Interests. 

The" issue of asbertainment ,is addressed in oon junction 
with the License Renewal Ftorm, see ,Chapter 5, Vol. II. 

■ : <r ■ ■ ■ - 
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. ■ / ■ ;■ : ' " „' . Chapter' Cne . ' \ ;, ' . 

' - IMPACT OF raE 1974, POLICY SmTEWk^ 

AMOUNT OB PROGRAMS II;SIG^^ED■ k)R CHIL|»EN> TWELVE YEARS ^ AND li^DER 

■ ''■ "■ ■ V • . • ;, ♦ 

• Ttte CCmmission stated in^ its l^JA Pp\icy Statement that the 

child audiencfe was a central part of a licensee's canmunity that ' - 

should be served with respofisiv^ prograihning. Cortinenting on'th^ 

^overall srvDunt of progranming made, availablte for children, the " 

Gcmmission stated that it expected stations to make a "meaningful 

effqrt" to develop and present programs that will serve the unique 

Reeds of thfe child audience. • " . 

Responsive programming in children's television must 
■«» . ■ . . 

reflect and respect several conditions that contribute to the 
"unique" , nature of the child audience: age, affecting their cognitive 
development; youth and ijimaturity, requiring educational and 
infobnational stimulus; and lack of "life experience", the lack of 
exposure* explaining their inability to discern 1rh6 cCmplex and 
technological aspects of the medium. ^ * 

, Any assessment of the responsiveness of children's 
programming, however, must be preceded by an anal^is of the 
availability 6& programs, for the CCiiiniss ion -made cl^ar in its 1974 

• . ■ 

Policy Statement that ''failure by ccmmercial te^evisioh stations to 



50 Ex:c 2<^ at 5 (para. 16) and 6- (para. 20) 



; pro/ide, programs 'for children "will riot be acceptable,"^* This • « f 
' •* * , *■ " ' 

.section, therefore, focuses .on changes ^er tiifle in th6, o\;^rall^ 
anK)unt of. children's ptogtapning^aired 'y^ \ 

^ There are seve^jral 'ways t^^'e^amine^ the amounJt of chil^en's 
programs aired bys,licensees/-for example , total number of "programs) .' 
*tota3r'Sraount o£ time aind avqjrage .number Of minutes op a p^r station 
^ .basis.. As' the Caflmissi(3n indicated in 1974^ It expected to see an 
Increase in' terms^^^^e number of houts broadcast. ^ (fiildren. , The 
most efTi-cientmeans ®f determining compliance' is the "amc^Jtint .of , time 

devoteS to children's programs on a- per station basis* 

■ ( ' . ■ • « •■ ' • . % ■ ■ ■ 

, - '^The Second >Nqtice presented the, following questions for 

"^"^ 7 ■■ " . . , ' ■ 

' ' conmentary reg'arding the overall amo\$i"t of programmilj^ »aired for 



'children: 



J* -I . 

(a) What measures, if any, have lieen takefi by licensees an(^ 

\ . ". ■ • . 

their program suppliers/ .including- the networks to^ke 

available and air more children's progffamming? 

9 ■■ * ■ 

(b) Are more children's programs ^esen|:ly being producecj' for 
mater ial distribution aM alr^ by 'licensees than -prior 
toj January l/ 1976? , If. so, how railch more and what typ^s 




' 4 ' 50 FCC 2d at 6 "(para. 20). "Availability" doe^ not r^fer to 
production, bOt whether the' licensee hdt made a "meanirgful eff 
^ to ^roadcastiresponsive progifamming foif the child aad fence. 

» * * * 

^ 50 FCC 2d at 6 (para.- 20) . 



bf* programs? . 'I' 

(c) Are more children's 'programs now totally produced and ^ 
allied' than ''^ior to January 1^ 1976? %f so^ how »uch 
more and what types? 

(d) How should we measure 'CanpLiancd with the requirement ' 
' • that licensees majje "a "meaningful effort" to serve the > 

^ J 'Child audience with an adequate amount of overall 

, prograimiing? ... * , 

. . ' 

Ihe Task Fbrce -funded two. studies that examine the dverall- 

< . \ 

■. ^^jgDiount of ohildren'.s programs, aired by licensees. Ihe first was 
\ - ' • - ^ • . " 

prepared by Dr. Joseph Turow, the -second by Dr. John Abel.^ 
t The TOrow Import ^ . ' - , ^ ^ 



^Ehe TUrow study examined network children's television from 
1948-1978. Ibe study relied upon the network definition of ' 
children's programs^ as the PC^ did not establish its current ' ^ 
definition of 'Vprograms designed for children twelve years and under" 
until 1975. Dr. lUrow's research also focused^ upon children '*s- ' 
series^ that is^ ^networlc produced or aired programs that appelired on 



6^ 

DC; Tbrow is an AssistarYt Professor of ODinmiiiications^ Purdue 
University r Dr. Abel is an Associate Professor^ Department of 
Telecanmunication^ Hichig^ State University. ,(See VdIs.. IV and V). 

^ Memorandum Opinion and Order^ Docket No. 19142 ^ 53 FCC 2d 161 
(1975). Ihe Turow report *telied upon the netwDrks for the purpose of 
defining children's programs. ^ 
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,a regular, thDugh not necessarily, weekly bas^s.,- Dr. Turaw also 
included prograne such as Afterschool Special and informatioh spots, . . 
such as. SchQolhQUse Itock, ^ ' > % • ^ 



According to the Hii^ow report, each ji^tvgork accoi^ted fc 



> ■ i 



' approximtely one-^ird of the children's shows telecast. , 

^ Additionally, the nuftiber-Tjf^ildren's series fluctuated 
substantially 6ver the, years, from a low of ten (10) in 1948-1949 tp 
a high of sixty-t^ (62) in l972-;.973.^ The time devoted bo 
children's prograin^ also fli^tuated from- a low of 6.5 hours per-woek ^ 
in 1948-1949 to thirty- four (34) hours per week in 1972-1973. ^' ^ /• 



Clqser examiltiiation of ,Tur€!>w's data shDws that since the 



-. / 

/ 



1974-1975 years, whfen tjie Policy Statement wa;^ade,^ABC and CBS haj^e- 

shown at-decrease in \ the number of children's "programs, while 'NBC has, 

stown an increase sihce 19716-1977. 'NBC, however, has been third ip/ . 

the number of netwdrW children's series shDwn since 1960. Likewise, 

there has been a decrease in the number of chMdren's prograifts ^n ABC 

and CBS since 1966-19^\. 

• The Abel Report ' 

" ^ — • 

^ The- second study of program ava^iiability conducjied for the 

Task Et)rce-f the Abel study, was directed towards' the oon^lianoe 

aspect of the Secgnd Notice ; Dr. Abel made oomparisortfe of the amount 

and scheduling of a sample of children's programs during two 



* ^' see Turow, Vol. V. 



television seasons, 1973-1974,. the season just prior to the Policy 

* ' 9 

Statement , and l977-19'^8 , the most .recent broadcast season . 

Information regarding the nurito^r of programs and anbunt of time ( in 
* *• 

minutes) devoted bo children's programs was compiled. 

^ -" ♦ 

\T[he Abel' report; provided seveiral analyses examining the 

c J. • , 

average amount of time per station devoted to children's programs. 

Average Anount of Tme Per Station . - 

'Devoted to Child ren's Pirograms < ' - 
1 ■ it 

The most appropriate method for ccmparing the amount of 
time devoted to children's programs .in 1977-1978 w*th 1973-1974 is to 
compute the average amount of time per Station devoted to children's 
programs. Ihis analysis is the most accurate per station description 
of the anount of time licensees devote 'to children's programs, and 
thufe becomes the critical means to assess compliance with the 19^4 

R>licy Statement , Several anal^QS v^re made ccmparing the average 

r 

.amount of time per station (in minutes) for 1973^-1974 with average 
amount of time in 1977-1978. 



A summary of the methodology and results of the Abel report are 
fourri in the EScecutive summary of his report. For a detailed 
description of the methodology and results, see Abel Report, Vbl. 
IV. Abel developed two independent goriposite weeks, one week 
representing the 1973-74 broadcast season and the other week 
representing the 1977-78 season. Tfie composite weeks developed by 
Dr.. Abel are not the" same canposite weeks the Oanimission used to 
evaluate licensees' 'performance in 1973-74 and 1977-78, 
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Wie da^ ir^icate that tli^ average, ainqunt Of time' stations 



devoted to children's programs in/l977-'1^97i3 y^g higher than the 
amount of time in 1973-1974. Tjie average aiflovint .of time in 1977-197S 
was 11.3 hours. H^r** week,- ccmpQlred .with 10.5 IjpurSv per \fceek in 1973- 
1974 or an increase of ab^y/^one hour per week. Abel then analyzed 
the average anount o:p time per station deVotdd to children's programs 

^ according to network af f il^iate^and independent stations. ^ 
A. NBtvork Affiliates^ , '* * , 

The data show that the averstge aino'unt of time per network 
affiliate ia 1977-1978 was slightly less than in -1973-1974. An 
average.^of 10. 37 hours per .station was devoted to children's programs 
during Abel's 1977-78 composite week compared with 10.40 hours. in 

,^^bel's 1973-1974 canposite week. Considering all sources of 
children's prograinmirg on network affiliates (network originated . , 
programs^ programs from syndicated sources, and lodally produced and 

> ^ $ 

originated programs) no more time was devoted to children's programs 

in 1977-1978 th^in in 1973-1974. ■ * 

Ihe average amount- of time per network affiliate devoted to 

network originatecl children's programs decreased in 1977-1978 ^ r 

canpared with l973'~-1974. Network affiliates, howev^^r^ did devote- 

gignific^tly niore time to j^rograms ftfcm s;^ijDated sources. The 

general amount bf time devoted to locally produced ^nd originated 

children's programs on network affiliates also decreased in 1977-1978 

■/■■■ ' ■ • 

canpfered wi^ 1973-1974. 

lip . 



,, B. Independent Stations ' ^ ^ %\ 

^ Independent stations devot^ signif icantly^re tiirfe .to 
children's .programs \n 1977-1978 than they did in 1973--1974. The 
average amount of ^ time per station in, 3.977-1978 was 14.3 hours for 
tHetcomposite week compared with 10.6 hou^s for the 1973-1974 
cciiipopit^ week, an increase' of ■ 3.7 hours. ; ^ V 

Independent stations, , on average, devot'ed, significantly 
more time to airing children's /programs from syndicate ^sources in 
1977-1978 than in 1973-1974.. Independent stations, however, aired 
less average number of minutes of local programs during the 1977-1978 
composite week compared with the 1973-1914 we.ek. 

Ihe data on average number of minutes »per station devoted 
tp children's programs^ presents two - important facts : 1) there was no 
difference between the 1977-1978 and 1973-1974 composite weeks on the 
average amount of tiine per network affiliate station devoted to 
cMldren's programs, and 2) independent stations signif icanUy, 
increased the average amount of time devoted to children's programs 
in, 1977-1978 cangared with 1973-1974.'' additionally, 24 of the 28"^^ 



independent '^stations analyzed in the Abel report are located within 
the top ^2 markets. These findings suggest that the average anraunt 

« 

of tiine per 'Station, devoted, to children's programs increa^s with the 



Cne independent station 'did rot air ch-ildren's programming during 
the 1977-78 ccmposite week analyzed in the Abel Report. • , 
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pij-esence of one or nore independent stations in a market, lb test 

that possibility^ ^the follcwing analys-is examinej^s. the average anount 

of .time per station devoted bo children's programs ^ according to 

it • • 

mafcj^et size^ with subsequent analysis for netvrork affiliates and 

independ^t stations. ^ . 

Average Amount of Time Per StatiOti by Market Size 

Abel^ topducted separate analyses of average amount of time 
per station by market size to see if market size has any influence 
upon the amount of childrjen's programfrting a station airs. ' > 

Data were analyzed on the average number of minutes per^ 

'station devoted to children's programs for the oonposite week for 

* 1973-1974 -and 1.977-1978 by four market strata: a) markets Odl-0.52, ' 
■ • ' ■ • ', • ' ^ 

b) markets 053-104; c) fnarkets 105-156> and d) markets 157-209. 

♦ 

The data indicate that there are no differences among the 
four strata in the average amount of time devoted to children's 
programs during 1973-1974. The data^ however^ show that there are 
differences among strata in terms of the average amount o^f time per 
'station devoted to children's program^ for "1977-1978. Stations ^ . 
markets 001-052 devoted^ on a^erage^ more time to 'children's programs 
during the JL977-1978 gonposite week than did statjpns in smaller 

markets i • * 

' ' V ^ ' ^ 

,It should be ^jJLear that stations in the four market strata 

did, not significantly differ from each Cither during 1973-1974 ih 

terms of the average amount of time devoted to childrenjs programs. 
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Ttkey.did differ during 1977-1978, and the- 'lar^r market station^ 

devoted significantly more time to children's programs than did * 

' *' ■ . . " ^ ' 

smaller market stations. . ^ 

Average^ /^ount of Time Per Network Affiliate and* 

Independent Station by Market Size . • 

* Similar analyses were performed for netwrk affiliates and 

independent stations'. Hie purpose of these analyses, was to *' ^ 

t . . 

determine i£ network affiliates or independents • iil larger markets 

♦ • 

**' tended to devote ibre air time to children's programs tlWi affiliates 
or independents in smaller markets. NDne of the ccmpatisons are 
significant. Neither netwcjrk -affiliates nor independents differed in 

terms of the average amount of time per, station devoted to children? s 

. > ' • ■■ ■ ■ , 

programs based on the market stratun in whith they are, located. 
Oanparisons among .strata for average amount of time independent* ^ 
stations devoted to children's {)rogram6 is. difficult due to the fact 
that 24 independent stations are located in stratum ofie, two in 
stratixn two, one in stratum thpee and none in stratun four. Given 
the highly skewed nature of the independent station data, it should ^ 
at best, be interpreted with caution. 

It is noted that the average Amount of time devoted '"to 
children's programs by independent station* in^str^tum one is 
significantly higher tjian the average amount of tiime deyoted to, 

children's programs by network affil,iates ^di\.stratini. one for 1977- 

\ f ' 
1978. When the average arount of time, ftcm independents .and network 



■ ■■ - , , - 

I 

affiliates in stratum one is cxDinbined, the result is, that the avera^ 

% 

* amount of time per station in stra^tum one ^ is significantly greater 

than the average amount of time for stations- in "the remain4^g 
strata. It can be concluded that the ^vera^e amount of --time vdevoted' 
' by children's programs on independent stations in strra.tum qj^e is the ^ 
• 'soudbe of thfe' significant difference for all stations combined. 
^ . The conclusion tx) be drawn from ^h^ Abel Report is that^ 

overall, the difference between the amount of 'children's programs 
^ • available In 1977-;L978 as, contrasted with 1973-1974 is minimal (less 
\J \' th^ l^toeny. Network and locally originated program^ have 
\decrease)^ since the 1974 Policy Statentent , while the number of 
syndicated programs has increased. The overall amDunt of time 



devoted bo the increase is due primarily bo syndicated programs on 
independent station^, the majority of which are located in the bop 
fif«i markets'. ' 



Gomments by. Filing Parties 

In addition to studies conducted by the (jOiTiT\is;5ion, parties 

/ " ■ ' V 

filing comments provided data on the amount of children's programs. 

Frequently, information regard ing^ how ^the data were collected and 

analyzed was inoonplete. Therefore an accurate assessment of the 

validity of the data cannot be made. Of the network comments r only 

NBC provided descriptive data portr^yin^an. increase in overall 

■ • ' y 

• See AbeI,Vol. IV. 1 1 6 
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anoint of children's programs .since 1976. NBC reports a 6.5 percent 
increase in amount of children's programs brroadcfst since January 1^ 

19 ^ ' • ' / • 

1976/ Prior to January 1, 197*i, however, NBC was producing the 

least overall amount Of children's programs »o.f the three 

ft • f 

IS ' " * ^^i' 

petworks. Acoordirig to l^g;,' nationally distribubL-d children's 

programs broadcast by the owned and operated stations' increased by 

'76.5 pej?tfent since January^ 1976 (34.8 hours per year priojf to 197& 

and 67.8 h|prs per year since 1976). The owned and operated stations 

increased their local children's programs in excess of 63 percent 

^ince Janu^y, 1976 (35.2 hours pre-1976 and 52.3 hDurs post-1976) . 

Careful attention %st be givem to the definitions, of nationally and 

locally produced progranming* (NBC", p. 103). It is uncle^ir what A 

actually' 00 ni^itutes local and national programs. ABC and CBS -did 

not supply quantitative analyses of ovi^rall amount of chidren's 

programs aired over the years. . 

' ■ ' . I. 
Action for Children's Television (ACT) contends that there 

has be'en no increase in the number of children' programs -product 

for national distribution. In addition, ACT 's most recent content 

analyses of children's programming indicates that very little _ 

children's prograimiing is locally produced. Their study is 'based* 



Comments subnitted by^NBC , at 102. 
See Turow, ,Vol. V. 
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upon a stud^" monitoring' 6J.V2 hours of children's prograitming airfed 
^weekend mornings on network affiliates and independent stations iq 

the Boston market, and on weekd^v .afternoons on ten independent 

' 14 • ' 

Stations in markets across the country. ' ■ 

. ■ '■ » y ■■■ -4 

Based on the aforementioned data,, it .apgears 'thaft the 1974'^ 

FDl icy Statement did riot increase the overall amount of children's 

programming.- This conclusion la buttaressed by the market size ^ 

breaJ^own of the overall availability data. V*iat little increase 

there has been in total programming for children has been virtually 

confined to independent stations in the largest fifty two markets. 



r ■ 

1 



4 



4 




■J 



\ 



\ ■ 



\ 



The data used by ^ACT has some methodological weakj;iesses because 
it excludes weekday programriling on network affiliates. 
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• . CHAPTER TWO 

* • IMPACT OF TOE. 1^74 EdLIC^ STATEMENT 

flPON THE AMOUNT OF EDUCATIONAL AND iNFORMATIONAL 
PR^&MMINS, and toe AMOUNT OF AGE SPECIFIC. PHDGRAMMIN3 

AIRED FOR CHIILDREN. ' 



\ 



Significant among the many issues raised by the 1974 Pjl.icy 
Statement was the dearth of programs designed* f9r children. To , 
remedy the -sitiiation, the Conmission stated: "We believe that/ in the ^ 
future, station's license renewal applications would reflect a 
teasonat)le amount of prograimiing which would educate and inform — not ' 
sinply entertain. "-^^ Stetistics produced from the First Notice of 
Inquiry^ ^ revealed that no network had included educational and 
informational programs in its Saturday rgprning schedule, and ^39^ 
only CBS had aired an educational program during the week ( Captain 
Kangaroo ) . The 1974 Policy Statement noted -that the ;evel had 
sometimes been so low as to "demonstrate a lack of serious conni tanent 



50 FCC 2d at 6 (para. 22). ^ . > 

16 Notice^ of Inquiry and Notice 'of Proposed Rulemaking , Docket 
No. 19142, 28 FCC 2d 368 (1971). 
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to the responsibilities whicli stations haj/e in this area".-^^ 
assess the ^^ctent of c»nplianoe, t^ Second No tiae raised the 

following- questions: ^ ^ 

14 ^ 



a) .« Are nore informational and edihcational 

progr^nis aired for children ^now than; before 
January 1, 1976? ^ . ^ 

b) . How much of this educational and 

informational progranming is regularly 
schec^led (on a daily or weeklv basis) and 
how much is pG^riodically scheduled? 

c) . How much of this programming is Jiationally 

produced and distributed by the netvrorks? 
HOW much is syndicated? How much is locally 
produced'^ What types of programs are 
V produced? / * 

d) . When during the broadcast day are Aocally 

produced educational and informational 
programs scheduled? ' ' 

e) . How should we (the Commission) measure 

conplianoe with the requirernent that 
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' television licensees ^ir a "reasonable ■ 
aiTDunt"jDf educational prograinning for 
chilc3ren? 

f). lb what extent have there been cooperative' • 

efforts between networks and licensees artd ) 
"the educational coimiunity to enhance \^ ■ " . 
educational value of programming in tb^ ^ 
classroom, the home or othet settings?' To ' 
what^ extent have cooperative efforts ^fen^ 
i made to foster critical viewing skills in 

children? ^ * 

The Staff conducted three studies to examine the amount of 
educational and instructional programming aired prior and subsequent 
to 1974.^^ 

The first study is derived from the Turow report discussed 
in Chapter One. • , • 

The Turow Report' ^ \ ■ ' * 

'■ ' " ... V . / ' 

• The data from Turow 's an&lyses indicate changes in , 

entertainment programs and non-^ntertainraent progtain rCgitegories over 



CoiTmission Rules arkd Regulations define •^entertainment 
progrartis' as "all programs intended primarily as entettainment^ 
su<5h as musiCf drania, variety^ oome^^ quiz^ etc". 47 C.F.R. S 
73.670, Note 1 (b) (1979). Non-en tar tainment programs arq listed 
by the Oonmission as 'agriculturally 'news', 'public 
affairs' , 'religious'' , 'instructional, 'sports', etc. at (a), 
(c),^(g). . ' ^ ' ^ 




,tha past 31 years. ■'■^ Overall, 13% of all network chiildren's pro^grams" 
f^t the entire time period were classified ?s non-entertainment, ' 

while the remaining 87% of network prbgrains were classified as ' 

■ ' ' ■■ ' 

entertainment. The amDunt ©f 'non-entertainment ptpgramming for 
children peaked at 23% of the 29 netwDrk series for youngsters in 
1962-63. The lows occurred in 1948-49 when none of the ben\'' ^ 
children's stA^^s fit the r»n^ntertainment categDry, and in 1968-69, ~ 
v^dVi 4% of the 49 shDws were classified as non-entertainment ' > 
programs. In the first two years of "the 1970' s, the percentage of 
non-entertainment programs rose to 10 percent and fluctuated between^ 
12 and 15 percent ov^r the next six years. 

The Task Force also conducted a stud/ based upbn th? 

program data provided by the Abel RepQrL^^ The staff utilized five 

>f ■ 

individuals with professional training in the areas^cSt children and^ 
television to whom we sabnitted a list^'containing/program 



Dr. .Turow relied* upon the networks r T\/ Guide , and The New Yor k 
Times for, descriptions of children's programs r whicfi facilitated 
his classif icaJ;ion of children's, programs as either entertainment 
or non-^otertairment. ^ ^ ^ 

The Al?el lis-t included network and syndicated programs. The 
piTPgram list was derived from conposite week's programming aired 
on stations broadcasting within 52 rantJomly selected markets.' 
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titles. These individuals were asked to classify the program 
titles appearing on the list accord ipg to PCC categories, rules, and 

f ■ ^ 

r 

regulations.^^ In those situations where the judges did not know ^ 
.program, they were instructed to write "Don't Know". Ooitparisons 
were then made between the years 1977-78' and 1973-74 on the basis of 
three out of the five judges' agreement on program classification. 

The Abel Report presents lists of the network and 
syndicated program titles' identified in his sanples for the 1977-78 
and 1973-74 telev^ion seasons. From ^ these lists r the number of 



-The five individuals are : Dr. Aimee Dorr, Annenberg School 
of CC«ranunicatiDnSr University of Southern California; Dr. DDnald . 
Augustinqjr Department of Telecommunications , Indiana University 
Dr. Char^dp Clift, School of Radio and Television, Ohio 
University; Dr. RDger Fransecky, R^ger Fransecky an:^ 
Associates r Inc. ^broadcast consul^nts ) ; Dr. Rosemary Pott;er, 
reading specialist? and TV curriculum writer. 

In rei^arch methodology, a technique us^ t3D . classify 
variables is "judgment methodology". Individuals c^ual if ied to 
pasfe judgront on how iterte should be classified sort a stack of 
items into their "aK>ropriate categories. Those items receiving 
total or majori^ agreement are included <Ln the , study. With 
regards bo this particular study, program titles receiving three^ 
or more judges' agreements were analyzed. 

♦ 

"The 1974 Policy Statement encouraged broadcasters \p air more 
educational and informational programming for children. There is, 
however, no program type definition for an "informational" 
category in the FCC Rules and Regulations . 47 C.F.R. S 73.670 
(1979). There were no "educational" programs designated by the 

.judges. However, thp jui^ges did designate "instructional" 
programs. The analysi^^s based upon identification of 
instructional programs\ / 



titles identified as instructional programming were selected for 
analysis. Proportions of instructional programs (instructional 
progrs&Tu? divided total number of programs) were calculated, and 
difference ofc proportion tests were performed on the data. 

The analysis of program titles indicates that there were no 
Statistically significant differences ia ,the number of network 
originated and syndicated instructional programs between the years 

c 

f 

1973-74/and 1977-78. When combining network originated and 
syndicated program titles for both television seasons, there was one 
nore instructional programs title appearing in the 1977-78 season 
than appeared in the 1973-74 season. Proportionately, however, there 
are no differ^ces in children's instructional program titles between 
the two seasons. (See Table I). ^ V . 

Additional analyses were performed bD determine the Amount 
of time devoted bD instructional programs during both the 1973-74 and 
1977-78 television seasons. No.signif i^nt differences were found 
between the tvgo seasons. Further analyses revealed that there were 
no significant differences between the composite weeks in the amount 
of time devoted to network originated 'instructional programs and the 
same is true fot programs fron syndicated sources. 
RBnewal Study 

A third study was conducted by the Task Force utilizing 
license renewal forms. Questipn seven of the renewal form requires 

. T • 

t licensees* to categorize childi^n's programs according to Commission ^ 
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'rules and regulations. ^"^ It is within the li^nsees' discretion to 
categorize a program as either "educational/' "instructional/' or any 
of the other categories specified by the cbinmission. Additionally^ 
question seven requires, licensees to submit brief descriptions of 
programs^ program segrnents^ or program series broadcast during the 
license period that were designed for children twelve years and 

s- . 

under. Licensees are ali^ required, to list the source, time, and day 
of broadcast and frequency of broadcast. ' Ot the 201 renewal forms 
exam-ined, 163 were network affiliates and 37 were independent 
stations.. There was a tDtal of 6 ,.245 children's programs identified 
by licensees, across all network 'affiliates and independent 
Stations. The total list of programs contained 3,915- (61.. 3%) 
•clag^^lfied. by licensees as entertainment, while 1,067 (16.7%) were 
clarified as instruJtional. When programs classified by licensees 
as educational (84) were combined with the instructional programs, 

comprised 18.0% of total programming. In light of license^' • 
preference for their own classification scheme, such as 
"instructional/educational" the, total number of educational/, 
instructional programs rises bo 1372 or 21.5% of • the total amount of 
programming. , 



See 47 C.F.R. ^ 73.670. note 1. 



Licensees do not define educational/instructional programs 

uniformly. A cx)nparison of the data reported by licensees on the 

renewal fqrm^with the data reported in Torow study provides evidence 

that licensees are likely ta report instructional/educational in a 

greater proportion bo other types of programming. Given ,the lack of ^ 

supportive data for the licensees' varying classifications , we rest 

« 

upon the more , rigorous data collected by the staff. 

In conclusion^ the data from the Task Force and Turow 
studies show that the Policy Statement produced statistically 
insignificant changes in the amount of instrCtetional programming^^ 
available to children since 1974, suggesting a •failure of the 
, "reasonable amount" standard as a method of fostering the development 
of educational and informational programs, 

IMPACT UPON AGE SPECIFIC PRQGRAMIN3 

Propon^nts of^ age specific prograirming premise their 
" arguments upon the assumption that children think and act differently 
not only from adults but also within varying age groups. These 
qualitative limitations are particularly^ perceptible in children 
below the age of seven. 

^ The intragrgufJ distinctions which stenv from age are also 
readily apparent and have led tjo the emergence of cognitive 
developnent theories • The thrust of any ^theory on CJognitive 
developn^ent is an attempt to understand the relationsl^ip between the 
varying stages of a child's growth and development , and his 
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perception of and interaction with his physical and social world. 
The "world-view" of the ten-year-old differs from that of the five- 
year-old or the three-year-old. 

The most fanous cognitive developnent theory, and thas the 
one which has received the most research attention is that of Swiss 

psychologist, Jean Piaget,^^ Piaget's theoretical research was the 

♦ ^. . , » 

reference point for both the Commission analysis, and public 

^/ 

commentary, on the issue of cognitive development and the need for 

prograire that reflect that reality. An understanding of the 

psychological concept of "cognition", and the vc^ing stands of 

"developn^ent" in which it is manifested throughout childhood, is 

essential to the argument for age specific programming. In additi^, 

it buttresses the legal obligation fashioned by the Commission cind 

the courts that within the definition of a "unique audience" children 

oorlfetitute an audi^ce whose "special needs" must be served by a 

licensee attemp^ii^ng to responsibility program , with in the public 
/ • • 

interest /standard^. 

( ^ . 

The^Qommission's 1974 Policy Statement adopted the position 

thfit licensees*". shauld provide distinct programming for two specific 

age gr6ups-<a^ children: pre^hool acid school age. While the Policy 

Staten^t ^id ^ot establish a'mechanism that would assess licensees' 

commitir^ent te> age speci^c pjrogramming, it made clear the 



24 See Wartelia, Vol. V. 



Commission's p6sition that age specif icijy was a particularly 
iirp^rtant aspect of the instructional and educational prograirming 
expected of ail licensees. rNoting that at the Policy Ibatement's 
issuanceVonly one network presented "a commendable five hours per 
week for the preschool audience" , the Commission stated its . 
expectation that all licensees make a 'meaningful effort' in the 

area. . - * 

As stated in the discussion of the overall amount of 
children's programming it is the Task .Et)rce ' s position that 

0 

recognition oi age-related differences is an essential element of 
responsible programming. Vfe ba'se that conclusion upon the 1974 
Policy Statement and extensive independent research into the area of 

1 

Cognitive envelopment. 

, In concert with the Second Notice , the Task Poroe hired 
, Dr. Ellen War tel la to write a paper reviewing research which examines 
the effects of television upon children of various ages. 
Dr. Wartella prepared an expansive document that responded to 
questions raised by the Conmission. " ' ^ «, 

The picture that emerges from Dr. Wartella 's research is 
that in every dimerteion critical to the comprehension of television 
and its progranniatic messages, children are at a cognitive 



25 50 FCC 2d 1 (.1974). 

2^ See Wartella, Vol. V. ^ - 



] 

disadvantage. Moreover, the degree of the disadvantage fluctuates in 

t 

direct proportion to the age of the children^ with^younger children 
(preschoolers) representing^ tlie group least aware of the complexities 
of the medium. ' By kindergarten^ v*ieh adult like television viewing 



behavior begins^ children have a xudiinentary understanding of 
television. Childi;;en's interpretation of programs^ however^ appears 
to ranain idiosyncratic. Children up to the ages of nine and ten 
hav^ been shown to experience difficulty v*ien asked to identify 
infomati(5h essential to understanding* plotlines. Further^ these 
older children have been shown bo have difficulty explaining 
character motivations for behavior^ and they tend to describe 

characters in very superficial terms ^ such as appearanpe arid* 

ii 

behavior. ' ^ 

Considering all the evidence before it^ the Task Force . 

V 

reaffirms its positicai that to program responsibly for children^ 
licensees must recognize age associated differences In cognitive 

- V • ■ 

abilities. Despite ttje expressed expectation in the 1974 

. % 

Policy Statement that licensees make a "meaningfuib effort" bo air age 
specific programs^ few licensees have demonstrated^ oompli^ceu 



I Broadcasters haveflro developed proyams for preschoolers that )make 



^ See Wartella^ Vol. V. CcmpleXit^s^ refer to such techniques 
a^ "i 



" flashbacks" and conplicated plot. 
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clear ths distinctions between preschool and school age. In 
addition, the Ooimiission does not presently require licensees 
classify programs by^ age specificity. 



i3o 



\ 





TABLE I 

THE NUMBER AND PIoiDRriON OF NETWORK ORIGINATED^ AND SYNDICflTED 

INSTRUCTIONAL PROGRAMS 




Ir)stl:uctijonal 
Total 
No. of 
Programs 


No. of 
Instruc- 
tional 


Proportior(/i 
Ins true- 
tional !i 

C 


z 


Significance 


1973-1974,- 40 ' 
1977-1978 34 


3 
3 


.075 
.088 • 


z =.210 


• \ 
N S 


B. Syndicated 
" j Instructional 










1973-1974 114 . 
1977-197JB 133 


11 
12 


■ .096 
.090 


z =.108 


•N S ' 


C. TOTAL ■ - 

Instructional • 


1973-1974 154 
4.977-1978 167 

f 


14 
15 


.090 
I .090 


z =0.00 


N S 

■« 



\ 
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Chapter Three 



IMPACT OF THE 1974 POLICY STATEMENT UPON 
THE SCHEDULIN3 OF PPOGRAMS FOR CHILDREN 



The release of the 1974 Policy Statement m^ked the second 
occasix5n that the Commission specifically addressed the critical^^ 
issue of scheduj^ing as it impacted upon a licensee's "public 
interest" responsibility. Expressing its expectation of 
"considerable improvement" in the future, the Ooimission noted that 
it ,did not consider it a reasonable scheduling practice to relegate 
all children's programs to one or twD days.' While the Oonmission 
elected to stop short of codifying its posr^n on diversity in 
scheduling, it recognized that diversity in progpanining would 
acconplish relatively little without diversity in scheduling. When 
the 1974 Policy Statement was issued f| only one network presented a 
regularly scheduled program designed for children i^n a weekday 
slot. The questions included within the Second Notice relating to 
scheduling reflect the Commission's awareness of the continuing 
public concern over the issue ^ and an atternpt by the staff to assess 
oomplianoe with-tl^ Oomraission's 1974 mandate. 

The Second Nqtice posed six questions germaine to. 
scheduling: 

A. What portion of instructional and entertainment 
programs designed for chiloten is aired from 

i32 
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7 a.m. tD 10 a.m. weekdays, 4 p.m. to 8 p.m. weekdays, 
7 a.m. to 7 p.m. Saturdays and Sundays? 

B. Has there be6n "oonsiderable inproveroent" 
in- the proportion pf ^granfe designed for 
childreft aired on weekdays since January 1 , 1976? 

C. What factors have been found to assist or 
. inhibit a balanced program schedule for children? 

D. An exception tD the Gornmission's prime time 
access rule permits networl^ to air programs 
designed for children during the prime time 

access period, normally 7:30 p.m. to 8:00 p.m. (EST). 
With what ffequency are children's programs 
scheduled by, networks during the prime time 
access period? 

E. The Ctommission also noted in adopting the ^ 
prime time access rule that this time period 

' was appropriate for licensees to use. for local 
' ' or independently produc^ programs to meet the 
needs of children or otheAascertained interests 
in the community. To what e^ent is this tim| period' 
* used by licensees for this purj^^? 

Recognizing the d;Lverse influences whix^h might impact upon 
a particular licensee's approach to scheduling/ th^ask Poroe funded 
Dr.- John Abel and pr. Joseph Turow to conduct researcfiN^n this 
\pic. in aaaition, the Staff conducted its own study ba^d upon 
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information supplied by the Abel report. • y. 

« 

Data supplied by Turow and Abel provided information 
regarding the scheduling of children's programs during Monday through 
Sunday and during varioi^ 'day p^rts. 
Findings of the Turow Report 

Turow 's examination of scheduling followed several 
aj^rbaches — the time and day a^s)x)W was scheduled, the number of 
times a week the program was televised, and the length of the 
program. 

1.' Time< of Day and Sfcheduling 

Over the years there was a decrease in the time and day a 
^program was scheduled .^^.^Jphe percentage of programs in specified 
time designations give^* an indication of how the range of scheduling 
choice declined after the early years of oOTimercial television. In 
1950-51, non-Saturday programning accounted for 78% of the 52 

childrens' network series ^air^d. By 1960-61, non-Saturday network 

\ 

programming made up 42% of the 31 children's series^ aired,. In 1970- 

11% of the 58 network children's series were non-Saturday 
programs. Beginning with 1972-73, the percentage figure rose bo 18% 
of the' 62 netvork series and during 1978 the percentage cff non- 
Saturday programning rose to 19% of the 42 programs. 



28 

Turow reports that network children's programs were distributed 
across 11 time designations in 1950-51 and 1960-61; 5 in 1970-71; and 
7 in 1976, 77 and 78 [includes the scheduling of a non-weqkly 
^ afternoon series.] See Turow, Vol. V.^ 

I2i 
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Nlost children's programming broadcast since the early 
sixties 'appeared on Saturday mDrnings, with Saturday afternoon and 
Sunday iiDrning taking second and ^ third places as periods for 
children's shDws. Saturday norning shows conprised 10% of the total" 
programs in 1950-51, 48% in 1960-61, and 69% in 1970-71. The number 
of Saturday morning children's programs dropped to 60% of the total 
in 1976-77. Tl^ decrease was due in part to the introduction of two 
"afterschDol" series for children on weekday afternoons and of three 
Jl^iformational spot" seri^ with 3-5 minute sequences dispersed 
throughout weekend time periods. . • 



2. ^ The Number of Times Per Vfeek Programs Appear 

p _/rhe ' number of times a show appears in a week was reduced 
over the .years. While 48% of the 52 children's programs in 1950-51 
were telecast mqre than once" a week, only 4% of the 49 shows in 1968- 
69 were shown irore than once a week. That trend changed somewhat in 
the ]970's with a fe^w mDre non-weekly series and the introductioj^ of 
the shDrt informational spots such as Multiplication R)ck , Metri^.fe, 
Marvels , and In the News ^that are broadcast .several t:^s on Saturday 
and Sunday. -It should also be rioted that beginning in 1970 Captain 
kangaroo was broadcast five days a week (Mon-Fri) conpared with six 
days a week prior to 1970. With these additional programs, the 
percentage of prx>grams broadcast more than once k week increased to 
12% during the 1970' s. ' - . 



.4^ 
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3; *The Length of Childrei'\,*s Programs ' . ' ' . 

/•rher length of nost children's shows has been consistently 
thirty minut^/withjninor flqctuations. ^proximately^ 60% of the 
^bograms. aired in the late*1940'& and early 1950's were 30 minutes in 
l^gth (with 15 minute and houV long shows' making up the 



remainder). Thirty- minute "^x^g^rams increased in prominence 
' thrpughout-the 196(fs, so that by 1966-67, 95% of the network* 

Chi4^e4t's shows were thirty, miniites in length. The predominance of 
' the h^lf hour show was altered somewhat in the 1970 Hour long ' 
*pE-C)grams were jiore frequently aired in Oie 1970 's, as well as, 

^ograirlsi i.esi9?SRah 15 minutes in length., such as. In the News. 

■ ' 

'Deispite diiese adaptations, 60-80% of th? shows aired during the 
1970's have jDeen thirty minutes .in ij^ength. . 



TUrow's-wrk reaffirms the conclusion that network 
children's .^series are still pj:edominately aired during tlie weekend," 
^though/ since January |,T.976, there have been slightly more ' • 
children 'g^jif-ogt^/aired on weekdays than pri^t feo thatifete. Th« 
weekday change is atteibuted to" the introduction of late afternoon 
specials. Children ' s "weekday programs are not generally scheduled on 

■ / 

, adaily basis, MDst weekday children's progrcinvs are aired once a 
/ week Qr nontiP^and are likely to be qne half hour in length. 
Firidings of the 7\bel Report . \^ 

The Abel report examines the amount of children's. 

. . \ ■ ' 

prografnlTiing scheduled tht'oughout the week and according fo various' 
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day-parts. Again c»mparisons were made between 1973-74 and 1977-78 

.... - • ^ 

^cranposite weeks. "Data .reported in the Abel study indicate that 

dyring the 1977-1978 ooitiposirte week, 39.2% (1,082) programs of all / 

• ' ^ • ■ ;^ 

children's programs were aired on Saturday and- during 1973-197.4, 

.44.4% (1,214) programs were aired on Saturday. The amount of 

children's programs .scheduled on Surtday decreased during the 1977- 

1978 oonposite week when compared with the 1973-1974 ooitposite 

,week. During the 1977-1978 conposite Week there were more childrerys 

^ programs aired on Manday, Tuesday, T^iursday, and Friday than during 

the composite' week in 1973-1974. Overall, 53.7% (1,46?) of childrens 

programs were aired during the weekend, in the 1973-1974 sample week 

coirpared with 47.^3% (1,305) aired during the weekend i,n 1977-78. 

Analyzing the data according to netvgork affiliates and 

independent stations shows the majority of network affiliate 

children's programs is aired on the weekends (a finding consistient 

with the Turow Report). The majority of indepejxjlent stations' 

children's programs ii^li^oadcast weekdays. This pattern is 

.consistent for both 1973-1974 and 1977-1978^ 

Conparisons were made between composite -weeks bo determine 

if d|.fferences exist iri the average number of minutes per station 

devoted bo children's programs for both independent stations. and 

network affiliates. These comparisons illustrate the extent bo which 

♦ * 

independent stations and/or netwDrk affiliates ai;e devesting more time 
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to children's programs on Saturday through Friday during the 1977-78 
Composite week.c»npared with the 1973-74 ocjpposite week. The data 
show independei^ stations devoted significantly more tiine to 
childre'^n's programs pn Monday^ Wednesday ^ Thursday, and Friday during 
1977-1978 ooirpared^ith 1973-1974. The remaining days showed no 
^ statistically significant differences between the two oonposite 
weeks. 

The average amount of time per network affiliate station^ 
devoted bo chilciren's programs was significantly greater during the 
1977-78 copfposite week for Saturday and Monday than during the 1973- 
74 oonposite week. On Sunday, Tuesday, Wednesday, and Friday, 
network affiliates devoted significantly Uess time to children's 
programs during the 1977-78 conposite "compared with the 1973-19^4 

week. There were no significant differentes between the two 

^ ■ . ^ ^ ^/ 

oonpqsite weeks foij^the remaining days. 

' Examining the 'time of day when children's programs are 

aired, the Abel data show that during the 1973-74 sample w^ek, well 

over one- third (40.6%) of all children's programs were aired from 

signcaon until 9 a.m., another one third (34.6%) of children's ^ 

programs were^aireql between 9 a.m. and noon. The smsLLlest percentage 

(6.9%) of children's programs was aired between 4:30 p.m. and • 

9:00 p.m. ^The pattern '^s repeated for 1977-78 sample Week, however, 

there is an increase in the.anount of programming aired between^noon 

and 4:30 p.m. and a slight increase between 4:3^ p.m. and 9:00 p.m. 

,» 

during the 1977-1978 composite week.' 
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While the majority of network affiliates' children's 
programs was aired from sign-on until noon, the majority of 
independent stations aired children's programs (^tween noon and 6:30 
p,m. for bpth years. Oonparing sanple weeks, the flnetwork affiliates 
aired more children's program^ between sign-on and 7:00 a.nif in 1977- 
78 than in 1973-74. Network affiliates haired fewer programs from * 
7:00 a.m. until noon during the 1977-78 week compared with the 1973- 
74 week. The noon until 9:00 p.m» day-parts for 1977-78 show 



network affiliates children's programs . than during the same day-p^ts 

IK . 

for 1973-74. Across all day-parts, excluding the 6:00 p.m. -9:00 p.m. 
day-parts independent stations aired more children' i£ programs during 
tte 1977-78 sanple week compared with the 1973-74 sample week. 
Independent stations emphasized the noon until 4:30 p.m. day-part 
where approximately 40% of their children's programs was aired ^for 
both 1973-74 and 1977-78). 
Average NumBer of Minutes by Day-Part 

COroparisons were made between the two oonposib? weeks for 
independent stations and network affiliates based upon the average 
number of minutes devoted to children '^s programs according to day- 
parts. According to ths data in Abel's report^ independent statid|ps 
devoted significantly ni^re time to children's programs' during the 
sigttpn - 6:59 a.m., 7 a.m. -8:59 a.m., and noon-4:29'p.m. day-parts 
during the 1977-78 week coinpared wi-th the 1973-74 week, fliere were 
no significant differences between the two composite weeks for the 
remainxng^jday^parts., » [jg 



Netvork affiliates devoted significantly 'more time to 
children's programs during the sign^n-6:59 a.m. ^ noort-4:29 p.m. ^ and 
6 p.'m.-8:59 p.m. day-parts during the 1977-78 week compared with the 
1973-1974 week. The netvrorjc affiliates aired i^ignificantly less 
program time during the 7:00 a.ra.-8:59 a.m. and 9:00 a.m. ^11: 59 a.m. 
day-parts during the 1977-78 week compared with the 1973-74 week. 
There was no significant difference between the iwo weeks for the 
4:30 p.m. - 5:59 p.m. day-part. The amount of instructional 
programming available to children has not changej^ignificahtly since 
the 1974 BDlicy Statement. ' ' 

^ Various parties maintained that there, has been no 
' considerable in^^rovement in scheduling practices and that there has 
^ been little change in the proportion of programs designed for 

on 

children aired on weekdays s^ince January 1, 1976.^ In regard to * 
instructional programiiing only, RDmper Itoom ccmi tended^ that of 208 
television stations surveyed in the top- 50 markets , 109 stations or 
52.4% broadcast no such programming on weekdays (Monday^Friday) , and 
77 stations or 37% broadcast at least on^ half-hour of instructional 
, programming on Saturday or Sunday, but none during the week. 

The three ma^or cjommst-cial nptworks . acknowledge<| that the 
m^jor part of their respective children's prograinning is fed to their 



•* Comments of Action for Children's Television , p. 17 
' (January 15"; 1978); Oonmenfc^ of Coalition on Children and Television , 
(February 12, 1979) ; ~cbiTinents of Washington Association for 
Television and Children , (February 12, 1979). 



* 

owned and operated stations and affiliates on Saturday and Sunday, 
but the networks enphapized that their weekday programming efforts 
for children have increased significantly. For exanple, NBC noted 
that since 1976, approximately 2% of the children's progranis on NBC^s 
owned fend operated stations were broadcast on weekday nornings, 3.5% • 
on weekday afternoons, 3% on weekdays between 4:00 p.m., and 
8:00 p.m'. , 89.5% between 6:00 a.m. afid 7:00 p.m. on Saturdays and 
Sundays, and 2% between 7:00 p.m. and 8:00 p.m. on weekends. 
AlthDugh not readily apparent from (©C's comments, the Task PDrce 
assumes that this latter figure includes Thyfonderfu], Vtorld of 
Disney as a children's program, rather than a fanily entertainment 
program. NBC. asserted that these figures represent a significant 
iraprovQTtent as compared bD the dearth of children's weekday programs 
prior to 1976. CBS maintained that in addition to its regular 
weekday broadcasts of Captain Kangaroo from 8:00 ^.m. to 9:00 a.m. , 
EST, the CBS network also aired eight special chilVir^n's programs 
during the 1977-78 season on Thursday afternoon from 4:00 p.m. to 
4:30 p.m., EST and aired the Joey and Redhawk miniseries in December, 
1978, on five consecutive weekday afternoons. ABC emphasized its 
efforts to inprove the quality ar^ scheduling of such 'programs as the 
ABC Afterschjol Special , normally broadcast from 4:30 p.m. to 
5:30 p.m. EST on weekdays, the ABC Weekend Specials , and Kids Are ^ 
People Ibo , rormally broadcast on Sunday 10:00 a.m. to 11:30 a.m., 
EST. All three networks asserted that their respective owned and 
operated stations provide additional locally produced and syndicated 
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series and ^pecials during weekdays. 

/ Under Westinghouse Broadcasting Ooinpany (Group W) policy, \ 

each of the five Group W stations must provide: (1) a daytune 
(Monday-Friday) morning informational program f/^ hour) , either 
jlocally produced or made available by another Group W station, 

/designed for pre-schopl or early school aged children, for broadcast 

] . - - ■ 

1 di^ring summer oi; other school vacation periods; (2) four prim^ time 
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; f/2hQur) educational, informational, or public affairs programs per 
year for children; (3) one late afternoon after-school special per . 
month f/2 hour) for school-aged children per month. 

According tx) the NAB^ its three studies of children's 
programming (in twenty television markets, three markets, and one 
specific market) indicate that on a market-by-market basis the 
scheduling, amounts, and types^ children's programming are more 
than adequate. ' . 

) 

The Independent Television Association (IMIV) and several 
individual oornaTvents filed by independent television 'licensees 
stressed the difference in program scheduling strategies between 
independent stations and network affiliated stations. Independents 
acquire their am prograrming and dreate their ovm program schedules, 
while network 0 & O's and affiliates are able to rely upon the 
networks for most of their prograrnming ai^ scheduling. According to 
the INTV, independent stations have traditionally oounter-programned 
against the networks during the JLate afteriioon and early evening, 
i.e., independents *have scheduled new and off -network family and 

i 
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childreiVs programs during thei^ hours. Therefore, argued INIV and, 

several other independent licensees, the three major commercial 

networks should hot be required to air additional childrervl^ progrfflits 

during weekdays if such prograimiing is available on indepeodeat^w 

^ ^^^ ^ 

educational television stations within the relevant television 

■ / , ' 

markets. Otherwise, IWIV asserted, such requirements vould iitpinge 
upon the independent stations' current counter-programming efforts. 

submitted if^ its comments that factors inhibiting 
balanced progmn scheduling for children included the demands of 
^ advertisers that children's progranming be airea at times wh^n the 
child audience is the largest proportion of the total audience. ACT 
• also mentioned the pre-enption of Saturday afternoon children's- 
programming by sports programming. Other inhibiting factors listed 
, l^y RDiiper Room were the NBC and ABC morning ac^lt news programs that 
are aired between 7:00 a.m. and 9:00 a.m.. Tt^se progrartis make 

*af filiates' clearance for mDrning children's- programs difficult. The 

. . ^ . ... 

increase in the number of stations selli*ng morning time to religious 

^ programming groups has also reduoecKthe firing of children's 

< 

^programs. 

ACT and WATCH asserted t>iat the prime time access period is 
infrequently used to schedule children's progr^s^ any sou;!:ce 
(network, locally, or independently produced) despite the 
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Commission's intention wh^ the rule was promulgated. Roirper Rdcht\ 
stated that it is unaware of any television' stations in the top-SO 
markets which air regularly scheduled, network or locally-ploduced 



children's" programs during the prime time access period. NetwDrk and 
other group owner filings tended tn dispute this assertion. 

Regard ing^^^'s and WATCH 's assertion tlp^^-tJfaditionally 
the prime time access period is infrequently used to .schedule 
children's programs, the data indicate that- during the twD sanple 
w^eks there has been ho significant change in utilization of this 
time period for children programs. , 

Staff research illustrates that the amount of weekend 
children's prbgraimiing is minimally decreasing, while weekday 
(Monday-Friday) prograirming shows a minimal increase in the amount of 

children's programs scheduled. This increase can be. attributed to 

^ . 31 

programming by indei^ndent stations. 

Approximately 50% of children's programming is still being 

aii^ed during the weekend. Durinjg the day, children's paxagrams are 

likely to be aired between sign-on *and ibon. - The 1977-78 sample week 

had mDre afternoon children's programs scheduled then did the 1973-74 

sample week. Although there is an indication of a shift of some 

programtiiog frcan the morning tD aftetnobn periods, over 50% of 

* 

netvgork affiliates programming is still broadcast from sign-on until 

noon, while over 50%, of independent stations' programming is 

32 

broadcast between noon and. 6:30 p,m. - , 

*) . •/ ♦ . , 



Most independents are found in the top fifty- two markets.' See 
Abel, Vol. IV. / ' 

% 

V . 

Thip figure reflects cxDiipter programning by independents. 
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Finally, investigating the incidence of instructional 
programs, the Staff fouiv3 that such programs are most likely to be 
scheduled between 7 a.m. aod 9 a.m. weekdays. This practice was 
found on both network and independent stations. Regarding overall 
programming, some effort by^twork affiliates has been made to 
schedule children's programs during the week (Monday-Friday) and at 
times when children are likely to be viewing, however in most 
instances, the differences between pte and post January 1, 1976 are 
statistically insignificant. 

I 




CHAPTER POUR " ^ 

IMPACT OF IRE 1974 POLICY STATEMENT UPON 
» CVEROOMMERCIALIZATION ON CHILDRENS' TELEVJjpiON 
AND i?ELATED AEVEFTISING ISSUES 



*A persistent issue in this procjeeding has .been whetVer- 

* 

advertising to children should be reduced or eliminated. The concern 
has been that children^ particularly preschool and young school age 
children^ cb not hav^ the^oognitive capabilities to understand the , 
selling intent* of oonmerciaJLs and that; therefore , selling tx}, ^ 
children takes unfair advantage of their youth aneKinexperience. 

During the course of this proceeding, parties l^ve 
criticized the amount of confnercial matter directed at children, the 
frequency of program interruptions, the link between program ^ 
characters and advertised products, the lack of adequate separation 
devices, and the advertising of products which some ^rties consider 
haodful to children e.g. highly sugared products, movies). These 
criticisms and suggested ronrtedies have c6me in the form of formal 
filings in this proceeding as well as several hundred letters from 
individuals cdnOerned with this issue. 

Since the^early 1970 's the Oomnission had entertained a 

number of requests from citi^pns^groupis to substantially reduce or 

' * ■ «■ 

el-iminate oormercials on children's television. Broadcast industry 
representatives have stated that adyertising is their economic 
lifeblood and provides the revenues^ necessary to produce piiograiie. 
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In addition, they explain that largely for demographic reasons, 
programning for the child audience is either not profitable or not as 
profitable as programming for other segments of the population. If 
comnercials were eliminated, broadcasters argue, children's programs 
would be totally eliminated or substantially reduced in quality and 
quantity. 

Consistently, the Commission's, policies have been designed 
bD insure that broadcasters do not engage in excessive or abusive 
advertising practices and that licensees, maintain the priority of 
pubiii interest considerations over the financial^ interests of 
licensees. In the 1974 Rjlicy Statement , the Commission expressed 
the expectation that licensees would make a "good faith effort" to 
corif<prm te> the limits of the NAB Code . * 

Earlier proceedings on overcommercialization found the 

Oomnission deferring to the Federal Trade Commission on issues of* 

false and deceptive advertising practices. The Commission oon|fined 

its own role ii> this Wea to notifying stations that the broadcast of 

material found to be unfair and deceptive by the FTC would raise 

questions as te) whether tirt^ station was operating in the public 

inberest.-^"^ At> present, the Federal Trade Commission is conducting a 
,4 \ - 

proceeding on whether advertising to children is inherently false and 

deceptive. In this chapter we evaluate licensee adherence to the 



33 National Broadcasting Co., Inc ., 52 FCC 2d 273,292 (1975) 
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agreed upon limits on oommercialization on children's programs, and 
the necessity of adequate ntechanisms for separating program from 

■ s- 

cx)mmercial matter. * ^ 

The i974 Policy Stateinent established that there existed a ^ 
"serious basis for concern about over commercialization on programs 
designed for children/' and underscored the inportanoe of , the 
OomI|\ission^s policies ^against overoommercialization. TheTo^monission 
chose to rejectf' however, the notion of total elimination of 
" commercial? on programs designed for children. "It seems 
unrealistic," stated the Commission, "bo expect licensees \£> inprove 
sigifLficantly their program service to children and, on the other 
hand, to withdraw a major source of fundj,rjgr fo^ this task."-^ 
Instead, the ODmrnission chose to adopt newly revised standards that 
had been adopted by the National Association of Broadcasters, Under , 
the amended NAB Code^^ standards, the amount of non-program jnaterial 



time was reduced on weekends from 12 minutes to 9V2 -niinutes per 
hour, a figure oonparable with standards for prime time prd^amming, 
and on weekdays, from 16 minutes to 12 minutes, a standard developed 
to ease the financial impact of a reduction on independent stations, 

/ , 

3^ 50 FCC 2d at 11 (para 35). 

National Association of Broadcasters, The Television Oode 
(20th ed. 197Q) [hereinafter cited as NAB Code ] . Pert^ent 
sections of tte NAB Code are ref^roduoed as ^Appendix A of this 
Chapter. 

lis ■ 
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which program for children primarily on vgeekdays.^- ^ 
When it deferred to self regulation via' the NAB Code, the 
Commission m^de/^rie^ar its expectation of "gDod faith efforts" bo 
comply; the Commission stated that all licensees must m^et the Code 
standards and that findings of overcomnercialization wDuld raise; 
questions as to the adequacy of the broadcaster's overall 
performance. The Commission concluded by stating that if self 
regulation were* not effective, it would consider promulgating rules 
to ensure that licensees meet their public interest and service ; 
obligations. 

* ' The Second Notice 'sought data on the following areas: - 

(a) Tto what extent are licensees meeting 
the NAB Code starrfards for prbgranis 
designed for children? Do^ compliance differ 
between licensees who do and^do not subscribe to 
the Code? \ 
•• (6} If violations of NAB Code standards > 
^ exl5t^jil:stj.s their frequency and magnitude— for 

Code ana non -Oode^ Obsgarlbers? » ^ " w 

(c) Does the r^ij^nale adopted by the 

industry in 1974 fcJr less stringent JiAB Code 



3^ 'so FCC 2d at (para 40)^ I'^^j 



I standards on weekdays (12 miiuitesT than on 

J A / ^ ^ ^ 

weekends (9j/^ minutes) continue to have a rational 
^ basis? / . ' 



(d) - To what extent are licensees using the 

1 ^ ^ 

NAB Code definitioi) of "non-progrc^n material" or 

i 

' * - ^ gome other standard' such as "ccmnercial matter?" 

R>es this diffe^between Code and non-Code 
^ r subscr i ber s? * * 

(e) Tb what, extent have some licen^ees*^ 

adlipred 'bD standards in their children's programs 
which are more stringent than the NAB Qpde 
standards? Does this differ between COde and non- 
code subscribers? ^ • ^ 

' (f) What has-been the financial effect of 

such reductions beyond Code standards on ^ese 
licensees? ' * 

The. Staff conducted its own analysis of licensee cjonpliance 
with non-program material limits as the filing parties submitted 
conflicting data.'^'^ The parties differ on key points such as .the 



def4.nition of^Ton-program tnaterial artd the adequacy of the NAB -Code 
as a mecha.^^m for measuring coitpliance with the 1974's Policy 



^'^ See generally . Oomnents submitted in response to question 45 of 
Second Notice of Inquiry in Docket No. 19142 (1978). 
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Evidencse was presented that liceosees" were exceeding non- 
program material timefstandards.^^^ Opmments filed by NBC and CbS 
also documented isolated casds of network violations of the NAB Code 
liihits for children's programs • 

The Task fV5)roe analyzed the amount of time devoted to non- 
program material aired during Saturday morning programs on 52 

I- . 

selected stations across the ^country. The Ooinnission focused on 
. three .major issu^: (a) Compliance with time limitations on 
^overoommer- cialization (b) Separation of program matter from ' 

ooinmeircial mtte^: and (c) Gompliance with the host-selling and tie-in 



bans. 
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Non-p^togram material refers to comnoercial messages , public 
service announcements aired only on independent stations/ billboards, 
promotional announcements^ and credits in excess of 30 seconds for 
programs 90 minutes or less *in length* In programs longer than 90 , ^ 
minutes / credits in excess of 50 seconds shall be ^unt^ against the 
allowable time for non-program material. Within children's programs 
,aired on Saturday and Sunday^ "pon-program material phall not exceed 
9V2Jfli'^^tes in any 60 minute period/' and shall not exceed 12 minutes 
on 'children's programs aired in any 60 minute period on Ntonday 
through Frid^y^ (N^ffl Code / supra note 3 at 18-19* 

See ocOTiients of WashingfaJn Association for Television and 
Children; Oonraents of Action for Children's Television; comnents cSf 

Ooalition on Children and Television-South * 

I. . % 

Vol. Ill c»ntains the staff' study^ its methodology, and a list of 
, programs analyzed. ,^ 



Oonplianc3e with Gcanmercial Ximits 

Bas^ upon the examination of 67 hours of Saturday morning 
children's programs broadcast on a sample of netvrork affiliates and 
independent stations, the Task' Force concludes that on ""an aggregate 
basis, network affiliates and independent stations were generally not 
in violation of Code starx3ards for rpn-program material. Using the 
1974 Policy Statement as the standard for compliance, two general 
conclusions may be reached: * . 

(a) network affiliates oftien failed to cxDitply 
^ with the "^i^ute standard, although the 

T 

variation between the stations in cxDnpliancje arid 

stations failing tr> cxDnply fell within a narrow ^ 

range; • , 

^ (b) independent stations displayed i^ide 

^ variance in cxDmpliance, with many falling well 

under guidelines for non-program materi^> while 

others greatly exceeded the standard, 

B/ Separation of Program Matter from Comner-cial Matter 

The 1974 Policy Statement instituted the requirement that 

«* 

all licensees maintain a "clear separation" between program content 
and commercial message. The requirement was adopted to assist young 
vjLewers in distin^ishing Ipetween prograimiing and advertising. 
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.thereby avoiding any unfair advantage^that an advertiser might have, 
over a young viewer whouis unable to take the paid status of the 
oommercial message into consideration. 

While stating that special measures should be taken by all 
licensees* to ensure adequate separation, and providing exairples.of 
^various devices, the Gommission did not endorse any particular 
technique in its 1974 Policy Statenent . The Staff noted that as a 
result of discussions between the FCC Chairman and the NAB Code 
AO^rity, the NAB Code was modified to require the 'use of a 
separation device on all programs originally designed for children. 

The Second Notice sought to determine the extent to' which 
licensees Were complying -with the separation policy and to learn what 
types of separation devices were utilized. 

In Response to'tliese questionsy public interest groups 
stated that a momentary fade to black was insufficient and that it 
was often difficult even for adult viewers to'distir^quish when a 
separation device had been inserted between a program &nd a 
comnercial. A study by the Atlanta Council for Children's Television* 
monitored 30 Ipurs of children's programs aired by Atlanta Licensees 



'^^ 50 FCC 2d at 16 (para. 49); The NAB Code states that: 

Coirrnercials , whether live, film or tape, within 
programs initially designed primarily for children 
under 12 years of age shall be clearly seperated 
from program material by an appropriatti device. 

NAB Code , supra note 3 at 13. 
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oneipbaturday norning and one. weekday. The study found fade to black 
wasi jused in 112 of 156 transitions between programs and ooititiercial^r 
38 .instances of blcink screen plus.an annour^oement such as "don't, go 
away," stay tuned for .\ after these messages/' or "nov^ back to the 
show" and 6 instances in which r¥2L detectable separation device was ^ 
used.« . ' : ' • ' ■ 

* V ' ■ , 

Most industry parties repdrt that they follow the NAB Code 
and do not'elaix>rate on their , local policies or the types of 
separation techniques that are used. The three networks each stated 
that /separgit ion devices Were used in all progtamming designed for ' 
children. ' . 

One network/ ABC, described its techniques r inferred to a& 
"buinpei^s" r in considerable detail. .Since 1974^ ABC has used animated 
visual or static art cards , sometimes accoirpanied with musib and/or 
aural ic^tif ioations; bunpers were of 5-10 seconds duration. 
Recently ABC has been adding audio to. existing video bun^rs, 
inserting 5 second animated spots with positive racial , sexual, and 
ethnic stereotypes and acjding to a,ll bumpers an audio announcement 
that the program will "|:eturn" or "continue" "after these 



42 
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Conments sutamjitted by Atlanta Oouncil fot: Children* s Television 



messages." ABC is currently preparing standardized visual separators 
for all its children's prograjnns.^^ 

Not a!H- separation devices are so oonprehensive . 
Metromedia^ ovmer of independent stations ^ reported that videp 
^un?)ers were "irregularly" used when they are provided by the program 
distributor. Without providing specif ips^ Metromedia stated that "a 
variety of factors ordinarily results in a clear separation between 
program and oomnaercial material without any need to resort to 
artificial ' separajt^ion. " "^^ Another independent group owner utilizes 

a two second slide. One licensee notes^ the use of a variety of cues 

■) 

such as music, fades, whibe^ to black, and audio announcements. A 
syndicator suggests that the program host say "we'll be back in a 
noment," followed by a slide of a chil'd's artwork and music for 
approximately three seconds, or a shot of a stop sign and music. 

It is clear that there exists considerable diversity in 

* • 
style, format, and length of separation devices. It is also clear 

that there are many inconsistent "interpretations of what can 



A standardized separation device in the ferm of a starburst 
and a distinctive audio sound has been consistency utilized on 
the independent broadcasting , system in Great Britain', — one of the 
few remaining systems whiphs?p™its any advertisements on 
children's programs. '"'"^T^^^isq^ of clustering of ocHTmercial 
matter as a separation technique is included as Appendices B and 
C] . ^ . , . ^ 

r 

Comndents subnitted by Metromedia, at 28. 



^ appropriately, be considered •a separation device. The NAB reports 
' that "going to black" is not sufficient as a separation technique, 
and yet it is a widely used practice repoifted to u^*4iw some licensees 
and confirmed by the Atlanta Council study discussed anove. 

Given the broad atray of techniques used, the Question of 
industry conpliance remained, as did the question of the sufficiency 
of the existing policy and its abijLity to impact upon this 
'^->^j^n trovers ial issue'. 

^ Because of "the aforementioned uncertainty the Task Foroe , 

staff undertook a research project which sanpled thirty hours of 
Saturday morning children's programming. The results of this study 
^ show that: 

(1) the itDst frequently used separation 
c3evices utilize both audio and visual 
techniques; - ♦ / 

(2) the average length of separation devices 
% * aired on network affiliates was 7,68 

seconds^ ccmpared with 7,25 1roconds on 



7^ 



independent stations; 
(3) separation devices are more* likely to fee ^ 
used beforeyzommercials , however, the use 
* of separation devices before and aftets 

" • commercials are' also frequently used. 

In light of the diversity of types of separation devices in 



i5G 



- 55 - 



ERLC 



use, and the conflicting opinions contained in the comments received 
as to the effectiveness of some devices, the staff conducted its own 



review of the social science research in this area. In the^l974 

Policy Statement , the Ooirmission referred bo a number of- separate 

studies that indicated that children cannot easily distinguish 

between progranining and advertising. Since the inposition of the 

Commission's policy, only one research study has been conducted to 

determine t!he efficacy of separation devices. The study, which 

compared the responses of children bo commercials appearing with and 

without separation devices, concluded that: "separation devices 

t 

provide significant lead time in making children aware that a 

*■ " %. 

commercial is coming on Thfe data does not reveal whether such 

lead time aids children ir\ making conceptual distinctions between 

45' 

commercials and program content." The research /is Mnoonclusive of 
the issue. Therefore, while it does contain support for the 
maintenance of separation devices, it d^es not dispose of the issue 
sufficiently to warrant any change in the Policy Statement at this jitt' 

♦ 

juncture. * w 



, Palmer, Edward L. and McDowell, Cynthia N. , "PrograMOonmercial 
Separations in Children's Television Programming", (to be published' 
4| ■ in Journal of Coimujnications) . ' . 
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C. Host Selling 

The 1974 Rplicy Statement found that the practice of ihst 

■ 3 

selling is an unfair advertising practice that should be 

eliminated. The Ooninission's,,oonoern was twofold: that host-selling* 

. takes unfair advantage of the difficult/ young children have 'in ^ 

distinguishing between prograirming and advertising; that host- 

selling abuses the trust which chil^en place in statements made by 

46 - 

program characters. 

In addition, the Conmission recognized that advertisements'^ 

.in which program characters deliver commercial messages on other 

children's programs may also take<|advantage of the trust that 

develops between the child viewer and the performer. The 

Conmission, hDweyer, chDse not to prohibit thife particular practice 

because of concerns that small broadcasters with limited staffs could 

not avoid utilizing the personnel on children ' s *progran^/to~present 

oonmercial mesgages on other programs. Consequently, the OommissixDn 

cautioned licensees to be particularly sensitive to using program 

personalities in their distinctive character roles as sellers of 

commercial products on other programs. 



/ 



50 FCC 2d at 17 (para. 52). 
^"^ 50 FCC 2d at 17 n. 20. 
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In the Second Notice ,, ^he Task Force sought information on 
whether licensees hav^ adhered to th^ admonition against host-selllYig 
and whether the ban should be extended to prohibit hosts from selling 
commercial products in all programs designed for children. 

Both public and industry filings agree that host-selling^ . 
as defined by the Commission, has been virtually eliminated, however, 
the practice of^^pmploying popular children's TV characters in 
advertisements remains. Under the existing standard, for exanple, 
Fred Flintsti5ne appears in co(raiercials for Flintstone vitamins, and 

Bill Cosby, host bf Fat Albert ani the Cosby Kids , appears in ads fo^ 

» . - 

certain food products on other programs. It is argued that the^ 

practices violate the spirit if not the letter of the Commission's 

policy. An additional suggestion was that program characters, \?oth 

('live and aniirlated, only be permitted to appear iff ooimiercials with an 

identificatiy(i" that they are paid ooirmercial afctors. 



At least one ins1:ance of a breach of the host-selling ban has 
been identified. Uncle Alf program host of the long running Uncle Al 
Show on WCPOTV, Cincinnati, Ohio, was found to have made coTTmercial / 
anrojncements on his program. VCPO, the licensee that airs The Uncle 
Al Show, has been admonished for this violation. .» ' 
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Virtually all industry filings were opposed tD any 

49 

extension of the host-selling prohibition. Iisnv noted that any 
extension would cause confusion over the extent of applicable , 
prograinning and that ultimately ,-a broader ban would eliminate selling 
by any television personality to children. Others note that an 
extended ban would unfairly restrict work o^ortuni ties for program 
characters, undermine the revenue base necessary for children's 

m 

programs, and would be difficult to police. The Producers 

Association for Children's Television (PACT) stated that parties 

desiring to extend the prohibition ha\^ not explained how the use of 

program. characters harms children. / 

The staff stuc^ that reviewed one hour samples of the 

/ ■ ■ • ■ ■■ 

aforoTventioned Saturday/ morning programming found no instances of 

v host-selling. Accordingly, thfe Ta^k- Force concludes that the host- 

selling prohibition has been Elective. The elimination of host- 

selling has not been without its consequences. It has been a 



49 



The NAB code provides that; 
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No children's progr^ personality or cartoon character 
shall be utilized to deliver commercial messages within 
or adjaqBnt bo the programs in which such a personality 
or cartoon character regularly appears. " This provision 
shall also apply to lead-ins to ooinnercials when such 
•lead-ins contain, sell copy or inply endorsement of the 
product by program personalities or cartoon characters. 
NAB Code , supra ftote 3 St 13. • 
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. probable factDr contributing to the elimination of locally produced 
children's programs;,. While the disappearance of locally produced 
programs is largely due to marketplace forces such as the cost 
efficiencies of national. distribution, it appears that some licensees 

• have also determined, that if the program host must refrain from 
selling cc«iimercial products, there^ is no further need to retain the 
host. Thus, it appears' that the Commission's host-selling policy has 
played a part in a progr^lhining trend — the elimination of locally 
produced programs — that may, have been inevitable because of 
marketplace pressures. . 

"Reviewing the question of ^tending the Ibst-selling ban, 
the staff finds that such action would not be without costs. It^may 
develop that given the financial attractiveness of appearing in 
commercials, as compared to the financial rewards of appearing in 

( 

chxldren's^progpdiTfe, many program personalities may choose to forego 

children's teiLe^visjon for the mDre lucrative advertising arena. 

' J " ... 

Given the reality of the comnnercial lure, and the possible costs 
^flowing from the initial ban, i.fe., elimination of Ipcally produced 
programs, the benefits of additional regulatory action in this 
particular aspect of children's television do not outweigh t]he 



i6l 



ERIC 



V 



- 60 - ■ 



possible costs that extending the ban may have upon cormercial 



broadcas tij3g as a whole. 

V 

D. ^>roduct Tie-ins 
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Licensees were cautioned in 1974 against •engaging in 
advertising practices that proinoted products used in the body of the 
program in such a way as to constitute advertising. Such practices, 

stated the Commission, take unfair advanmge of children's lack of 

\ ' . 51 ' 

sophistication regarding the selling intent of comnercials. «^ 

In the Second ^^otice the Staff sought information on the 

extent to which licensees have ooiiplied with the Cornmission's 

policy. Virtually all parties, commenting on this issue have stated 

that licensees are adhering bD the prohibition, and that the practice 

of product tie-ins has been eliminated. Task Porce research confirms 

that conclusion. Thus, the practice of product^tie-iits apparently 

has been' effectively eliminated and no further action on this issue 

is required at this time. 



It shDuld fte noted that tost-selling has also been prohibited in 
virtually every country in Western Europe. In addition, the majority 
of broadcasting systeiie also h^s prohibitions which prohibit program 
<' hosts from appearing in any cormiercial aired on television while solne 
systems Ij^ave instituted bans prohibiting a program host from selling 
gDods or products in any^nedivjpR. See Ibny Smith, Vol. V. 
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50 FCC 2d at 17 (paras. 53-54). 
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APPENDIX ^ ^ 

NAB CODE AND OOD'E AOTHORITY 
, . .1 

^The NAB Code Authority is the self-regulatory organization 
which establishes and enforcjes industry standards and practices on 
advertising issues^ including the time limits for non-program 
material. According to JNIAB figures r 68 % of all licensees subscribe 
to the Television Code . Members include the broad spectrum of 
netwrkSr affiliated stations and idependent stations. 

Members m gDod standing receive ^the Code's seal of good 
practice which may be suspended or revoked for violations of the Code 
provisions. There are no other penalities for non-compliance with 
the Code. The Association of Independent Television Stations (INIV) 
has JTO separate television code. Its members follow the standards 

set by the NAB Code . , ' ' 

I' 

The. Tele vis ion Code establishes time standards for non- 
program material, a category which is more inclusive than oomnf^rcial 
time. Time standards for children's programs apply to those hours 

other than prime time in\which programs' initially designed primarily 

■I 

for children under 12 years of age are scheduled. The Code limits 
the amount of non-program material to nine minutes r thirty seconds 



National Association of Broadcasters , The ^relevision Code 
(20th ed. 1978) [hereinafter cited as NAB Code ). NAQ, Code , supra 
note 1 at 18-22,^^^ 

... t ■ 



per hour on Saturday and Sunday and twelve minutesy^r hour on Monday 
'through Friday. 'Children's programs scheduled ifl prime ^irne use the- 



tiine standaij-ds established for prime rather thaf^ td^ time standards' 
'established for children's programing, Sincse/priine time limit on 
mn-program material is also nine minuteSj^JJiirty, seconds r the 
standards, are conparable. However, recent modifications to the NAB 
Code may affect limits for non-program material during prime time. 
Amendments which will take effect on Septent)er 1> 1979 provide 
network affiliated stations with the discretion to include an 
addditional 30 seconds ^per hour of promotional announcements. Thus, 
non-program notarial on children's programs aired on Saturday norning 
may extend to ten minutes per tour. 

The IsliJB Code has also inoorporatsed an .averaging concept in 
the time standards. During programs of forty minutes in any day- 
part, the amount of permissable non-program time and the number of 
allowable program interruptions may exceed Code hourly limits s© long 
a:^ bhe remaining program time contains less non-program materia, and 
fewer program interruptions. Td summarize, the Code now requires 
that an average hour of programming comply with 'time limits rather 
than requiring that each hour , comply with then Code limits. [Other 
revisions-^Ln the Code which ^ply to children's programs include an 
ingreased number of peBmissable program interruptions on children's 
v^ekday programming, an^ increas^j^umber of cor^ecutrve promotional 
program ar\nouncen)ents within programs] These^ Code changes apply 
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only to netvtork affiliates. Independent stations still adhere to the 
previous Code standards. 
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Policies Ttowards Oornmercialization in Other Broadcasting Systems 

An add itiona/^ consideration is the dif ferentiqil effect of 

advertising on preschool and school age children. Pilot research by 

Blatt, Spenser and Ward (1971)^^ found that children five to twelve' 

years of age could identify the term "coimnercials." Young children 

(preschDol) were likely ix) characterize a commercial on the basis df 

coincidental reasoning, such as "commercials are shorter than the 

program." .. ^ 

Gonpari sons are frequently made between policies -and rules 

followed in the American^ broadcasting ^stem and those followed by 

broadcasting systems in Europe, Capada and Australia. Although the 

American system has, in many respects, become th^ model for systems 

in Qther countries, one major ^distinquishing feature is the policies 

, which .are^ followed for children's television. In. order to develop a 

« 

nore coiiplete record and a better understanding of how other 
countries have resolved the issue of advertising on children's 
programs, we commissioned a study to investiga^ie and describe 
advertising policies in other broadcast systems. * 



Blatt, J., L. Spencer, and S. Ward, "A Cognitive Developmental 
Study of Children's Reactions to Television Advertising"' Worlcing 
E^aper, Marketing Service Institute, Cambridg[e, Mass/f^l97l. 
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MthDugji advertising to children has been an issue, of long 
statv3ing in European broadcasting systems, it has never attracted the 
cx)ntroversy which it ^as in the United States. In large part, this 
difference is due to structural and legal differences between the- 

if' 

American and European broadcasting systems. The American 
broacjcasting system is a. purely cconercial venture derivigp revenues 
from the sale of advertising time. EXiropean systems', to varying 
degrees, obtain their financing from the government. Thus, very few 
broadcasting systems, with the'^xception of the British^oommercial 
system and Australian broadcasting, w^ch are both commercial 
ventures, rely on advertising as a source of i:evenue. 

Secondly, there, is no legal tradition of separation of 
government and pr^s in the EXir6^|(fen systems. Consequently, 
regulatory authorities inVEurope can inplement reforms arrf 
modifications bo polioies without the multitude of procedures, 
firxSings and legal considerations which are a necessary part of our 
system. 

Npnetheless, in spite of these fundamental differences, a 
review of advertising policies in other countries serves a useful 
purpose. A conparative study provides^s with insights into the 

♦ 

rationale for cettain advertising poli(^ies as well as a baseline ot . 
experience with a variety of regulatory options. ^ * 

Because nost European broadcasting systems are fully func|ed 
their governments, there is little or no need to" sell ooimiercial 
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time. Where c5ommercial time is sold on government run broadcasting 
systems, the comnercials are Icept, to a minimum of 10 or 15, minutes " 
per day and are aired in one or twD blocks (hence the name "block 
advertising") during periods of high viewing. In .thfese systems, 
commercials are never aired on children's television prbgrams. ^ 

Great Brit^ilrr'and Australia both hgve cornmercial 
broadcasting systems. The Independent Broadcasting Authori^ (IBA) 
which is the self regulatory body for the British indeperx3ent 

V 

broadcasting system permits only six minutes per hour of commercial 
•time and recently^ aniended its rules so that no children*^ program of 
less than 30 minutes can be interrupted with commercial breaks. 

^n 1973, the Canadjian Broadcasting Corporation (CBC) 
announced that the elimination of all advertising to children would 
have a detrimental effect; it projected an annual revenue loss of 
$2,000,000 because of this action and additional funds were allocated 
by the Canadian Parliament tD (sonpensa^ for the loss, ly^day, all 
children's television programming in Canada is free of commercials. 

More recently the province of Quebec has developed broad 
ranging legislation which requires that all advertising tD children 
below age 13 in any mediijm, be eliminated. Under this law, the 
context of the ad, the nature and market of the product and the tiine, 
manner and presentation of the ad will determine whether it is 
directed at a child audience. This law may eliminate all commercials 
directed to chiWren- in all media* After years of controversy, the , 



Canadian Supreme Court recently upheld the provincial law. As of 
March, 1979, the rules interpreting this legislation had not yet been 
issued. 

\ In Ausralia, television advertising to children is at 

present a hatly debated issue, due to allegations that 'broadcasters 
were receiving license renewals without sufficient government 
oonsideratijon of their' level of performance and that industry self- 
regulation was ineffective. The Australian Broadcasting Tribunal, an 
industry regulatx)ry board, recommended in 1977 the establishment of a 
Children's Program Cbmnrtittee to Create guidelines for childr,en's 

programming and advertising. Among the proposals under consideration 

■ \ 

by the Trijbunal were clustering of advertisements, "pro-social" paid 

fl 

\ 

anmuncemer|ts , and elimination of advertising to children. The 
Tribunal rejected these specific proposals in favqt of the creation 
of the Childicen's Program Cbmmittee. The Tribunal did, however, 
recommend the^ elimination of all advertising to pre-school children 
and the inclusion of pro-social messages, such as health and safety 
tips, as a substitute for advertising in these prograi\is. In May, 

6 ' ■ ' 

1979, the Tribunal/ issued the first of a series of regulations which 
will require specified amounts of prograjmming for pre-school and 
^chDol age cjiildr^fn at specified weekday hours. The tribunal has 
indicated that ac^itional action on advertising will be forthcoming, 
lb sumn|ar^ze,- in Western Europe and other major English 
; speaking countries, the issue of commercialization to childrenj^s 



treated with nore ricpr than is jexhibited in the United States* In 
most of Western Europe^ there are either no ooimercials at all or 



limited amounts which are presented only in viewing time periods 



which are not designated as children's programming. The global trend 

is to provide greater protection^ to the child audience from . . 

comnrtefcial interruptions and purchasing messages and to replace these 

advertisements with pro-social messages. This developnent appears 

regardless of whether the broadcasting system is publicly funded|^or 

, supportec3 through commercial revenues. In virtually ^every instance^ 

policies restricting or eliminating advertising wet$ a^pte(3 v;ithout'' 

< > ^« • • ' 

■ 1% 

conclusive showings of negative effects of advertising on child 
viewers, ^ 



APPENDIX C 
Clustering of Commercial Matter 
In 1974, the Oonmission stated that clustering ooimiercial 
matter at the beginning and end of a program was an appropriate 
teclnique for maintaining a clear separation betwen prograrnming and 
advertising. The Commission also stated that while there was no 

necessity to require clustering, it would be appropriate to give 

. 54 ' - 

further consideration to this matter at a future date. 

♦ Last year, in the Second Notice of Inquiry , the Gomnission 

requested information about the current use of clustered oonmercial 
format .on« an' advert iser!s willingness to putchase advertising time. 
The Commissioh also inquired whetlier steparation techniques assisted - 
children! in distinquishing between prograiiining and advertising 
matter. 

Filings submitted by advertisers and broadcasteri^v as well 

mm 

as information from staff discussions with industry representatives, 
indica ted that clustering commercials is a raifely used technique^ 
^^ith -the e?{ception of Group W stations -which cluster advertising on 
al J, locally produced and syndicated children's programs aired on its 
stations. Industry parties stated that clustering all comonercials at 
the beginning and end of each program would reduce the effectiveness 



5^ 50 FCc'2d at 16 n. 18. 
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of each comnercial message, theret^^r" (jaas'in^ a reduction in* the price 

• ^ %v * 

Of time and diminishing an advertiset^js- interest in purchasing ^ 

time. Futhernore, it suggested that clustering comnrtercials will also 

have a negative effect on viewers^ who will resent lengthly blocks of 

comm^cial messages and may stop viewing when the blocks of 

commercials are broadcast. As an analogous situation, parties 

referred to the ongoing controversy between broadcasters and 

advertisers over commercial clutter. B'inally, both broadcasters and 

advertisers stated that there exists no proof tt^t clustered 

commercials provide any real benefit to the young viewer, citing 

research indicating that young children are nore likely to watch and 

r^all commercials in a clustered format than in a dispersed format. 

! Action for Children's Television stated that, based on the 

Group W experience^ clustering did not adversely affect an 

' a(^ertiser;'s willingness to purchase advertising timp; however, ACT 

questioned whether clustering or any other separation device wa^ 

suf j^icient to assist children in distinquishing between programming 

and advertising. 

An analysis of the clustering conoept must consider both 

the costs ynd benefits of changing frcm the present format of 

dispersing \commercial messages both be^oen and amidst prx:)grams. 
if 

S\np^ ooimercial broadcasting systems in this country have 
had virtual w no experience with clustered advertisements, we can 
only speculate on the effect of adoptiilg clustered oonmercial 
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formats. From the standpoint of the advertiser, a clustered format 
would appear to diminish the impact of 4ny individual conmercia:)^ 
because each commercial message is part of a larger block of 
conmercials, and viewers may have difficulty recalling the message of 
any particular coimiercial within the block. Research has shown that 
in a clustered format, the first and last positions in the cluster 
are highly recalled while commercial positions in th^middle are less 
likely to be viewed. Accordingly, under a clustered forma t»,, 
advertisers may bid up the priOe of commercials in the first and last 
positions. In addition, a clustered format may force two oonpeting 
products to be placed contiguously in the same block— a practice 
which is assiduously avoided now. 

There has beea little experience w^th clustered fomats in 
\his country. Group W, which clusters 'all advertising on locally 
produced and syndicated children's programs, has explained that it 
rotates all advertising through positions in the cluster and,, 
therefore, charges a uniform price for all time within a cluster. On 
tte ot^ier hand, Post-Newsweek stations report that they have 
terminated their experiment with clustered commercials on their 
locally produced children's programs. Under their clustered 
format, commercial announcements were placed at the beginning and. end 



Letter from Lynn Mc In tyre, .Manager, Broadcast Standards and ♦ 
Practices, April 24, 1979. 



of 30 minute programs and^ ,on longer J)rograms^ clusters were placed 



at the half- hour bi^eaks. Post-Newsweek (PNS) acknowledges that 
clustering' did reduce commercial clutter and pre^serve f>||?ogram 
continuity^ but determined that clustering was "ineffective and 
visually^annoying." As PNS describes: "whenever- a PNS originated 
children's program is schedule adjacent to a network presentation, 
the closing cluster of commercials in the PNS program inwed lately 
precedes the station break commercials which are, after a brief 
program 'tease', followed by the first block of advertisemente in the 
network presentation . . . Whenever tWD, half-hour PNS produced 
children's programs are adjacent, this negative on-air appearance is 
intensified since the child. sees' the closing cluster, a station 
break, and the opening cluster of the next program in rapid 
succession." PNS also explained that clustering oomnercials in ^ 
s^dicated children's programs was costly and inpractical because of 
the double editing which was necessary C^diting out carlnercial breaks 
and then replacing the breaks after the program was aired)* Further, 



174 



ERIC 



- 73 - 



PNS stated that eliminating program breaks destroyed integrity 
arid pacing of the program. 

There may, however, be certain benefits to the child 
viewer, particularly the young viewer, in clustering ooirmercial 
messages^ l\vo research steadies have assessed the inpact upon 
children of a clustered versus dispersed format. * Neither study^ 
hDwever, directly measures cHiloren's ability to discriminate, between 
oomnfercials andj^program material. Atkin (1975)^^ assigned 500 
children ( pre-schoolers through fifth grade) to two treatmeiit^ 
conditions: clustered and* dispersed. Atkin concluded that overall 
attention to commercials was higher in the clustered condition when ^ 
conpar^d with the dispersed condition. He also found that there were 
no signifiant differences between clustered and dispersed conditions 



S6 

Certain of the Post-Newsweek criticisms of a clustered format 
would no longer be pertinent if the Ooramission' adopted a policy of 
requiring clustering on all programs designed fo^* children. 
Firsts since clustering vould be adopted throughout children's 
programs, the pattern of oomniercial placement would no longer be 
visually annoying, except for tte tr^sition point between the 
last children's program and the first program for another audience 
segivent. In syndicated programming, double editing would no 
longer -be an expense factor, although three would still remain the 
one birtie expense of editing syndicated programming to acoommDdate 
revised commercial placements. 

Atkin, Charles, "Effects of Television Advertising on 
Children - First Year Experimental Bvidenoe," Report #1, Michigan 
State University, June, 1975. 
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for recall of messages* 

Duffy and RDSsiter (1975)^^ conducted a study exposing 

« 

first and fourth grade children to either clustered or dispersed 
cormercial formats. The researchers found that first graders paid 
significantly nore at);ention to commercials in the clustered format 
than tteir fourth grade oountefparts. Among fourth graders, the 
dispersed format produced a significantly higher level of 
attention. The difference in formats did not produce any difference 
in commercial recall anong eJ,ther the *f irst or fourth graders, a 
finding insistent with that pf Atkin. IXiffy and Rossiter conclude 
that when given the alternative of clustered or dispersed formats, 
children "strongly" prefer th^ clustered format. 

Although Duffy and Ibsiber infer from their findings that 
clusbsred formats did npt aid younger children in discriminating 
between programs and commercials, their data 3oes not allow this 
conclusion to be drawn because the researchers did not directly 
measure 'the impact of clustering on children's ability to distinquish 
between prograitming and advertising. \ ' ■ ' t 

Summarizing, tHe existing research,, seems to indicate that 
children have a strong preference for viewing commercials in a 



Duffy, Jotn, and Johi R. Rossiter, "The Hartford Experiment: 
Children's Reactions to TV Oonmercials in Blocks at the Beginning 
and I'he End of The Program," paper presented at the 1975 
GpnSrenoe on Culture and Communications, Philadelphiaj Temple 
University (March 1975) . , ' . 
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clustered format, although it is unclear whether this preference is 
due tD the perceived benefits of uninterrupted programming or the 
heightet^stcj attractiveness of clustered commercials. Recall ability 
' appears equally strong whether a. commercial is placed in a clustered 
or & dispersed format , perhaps because^ even in a dispersed format , 
the viewer is accustomed to seeing several cormiercial messages and 
promotional announ^s^ents in'e^ch program breaKl 

It is clear that research must be conducted to test whether 
clustering is an effective mechanism for assisting young viewers in 
^jeparating program from advertising matter. 

Notwithstanding the lack of a clearcut answer to 'the 
efficacy of clustering as a separation technique, clustered 
commercials serve the additional function of permitting uninterrupted 
programming, or, in longer programs, ^nly a ^limited number of 
comm^cial interrupiions. In the public broadcasting system 
announceiments and promotions are limited to designated periods 
between programs and promotional breaks within program are severely 
restricted. 

' , As we have noted, there has been little experience with 
clustered advertising in the United States. However, clustered 
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advertisements, or a variation kixjwn as "block, advertising" is the 

■ U * 

only manner in commercial mes^Bages are presented in European 

broadcasting systems^ Other countries restrict block advertising to 
certain day parts when' children's programsiare not aired. 
Consequently, in these broadcasting systems children's programs 

remain commercial freer. Great Britain' s commercial network has 

I 

traditionally permitted clustered. advertisements between programs 

- . ■ * . ^ ■■ ■ 

throughDut the broadcast day as well as in "natural breaks" within a 

program. Recently, revised standards developed by the Independent 
Broadcast Authority j.n Great Britain no longer permit any commercial 
breaks in children's programs or in any program of less than 20 
minutes in length. In Aus'tfalia, where government policies regarding 
children's programming and advertising practices are now being 
considered, clustered advertising is one prpposal under serious 
consideration. . - -0 • 

In all the broadcasting systems which practice^ some form of 
commercial placement which differs from the. dispersed format employed 
in this country, clustering or block "advertising has be,en established 

" r 

tx) oontrol-vthe intrusion of advertising oil jprogram contehb. To 
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In block advertising, all commercial messages are aired in on&^ 
W two blocks of time approxiirately 10-20 minutes in length, 
uAially during .early evening hours, "when viewerfehip isfhigh. 



, varying extents^ this policy jvas adapted to prevent the establishment 
of the Ai][|erican system of a dispersed oonroercial format, which 
policymakers believed to be intrusive and disruptive to 
programming. Consequently, in every broadcast system the clustered 

^or block format is nojt limited to children's programming but is the 

format for all oonmercial messages throughout the broadcast day. In 

Great Britain, which permits clustered advertisements between - 

children's programs,, it is presumed that the clustered format itself 

aids children in discriminating between programming and 
« 

advertising, lb our knowledge, no research has been conducted in ■*" 

Great Britain to either support or disprove the viAlidity of this 

assumption. It is clear from this discussion- that a proposal to 

adopt a clustered formal on children's prograii|f will require a 

consideration of the social arid artistic utility of a clustered 

format weighted -against' the equal unclear costs of changing the 

ijpde &f commercial advertising. ^, - 

Given the limited evidence on both sides, the stafl 

persuaded that the welfare of child viewer* s'hould take prefc 
> fit 

. over the costs of inplementing a change in format. 




•■ ^' . " . .■ i?,9 ■ '. 



- 78 - 



CHAPTER tlVE 



THE EFFECTIVENESS 0^ THE PRESENT LICENSE RENEWAL FORM 
AS A METHOD OF. ASSESSING COMPLIANCE WITH COMMISSION ^ 
POLICIES FOR CHILDREN'S PROGRAM^V^NG 



In 1975 the FCC amended Licence Renewal Form 303A;'t3D 

60 

include questions regarding children's teleN/ision, ^ .The amendments 
to the form require licensees bD provide the Commission with 
information regarding the amount of time devoted to advertising aired 
.during children's programs and a sairple list of children's programs 
aired licensees, The questions on Renewal Form 303A pertaining 
to children's television were specifically intended to assess 
licensees' oonpliance with the -1974 Policy Statement s 

In ^conjunction with the Second Ndtice the Task Force also * 
evaluated the responses on renewal forms order bo: 

. (1) Assess^^ effectiveness of the licertse renewal 



Menprandum, Opinion and Order . .Docket No. 19142, 53 FCC 2d 161 
(1975) (Renewal Fbrm Amendments); T^itprandum, ^Opinion and Order , 
Docket Nb. 19142, 58 FCC 2d 1169 (1975) (Instruction Amendments). 



"• /^plication for Renewal of Lioensfe for Coirfaercial Television 
Broadcast Station , FCC 'Form 303(A) ,§IV, Questions 7, 14 and 17 
(1976). 



4^ 



Children's Television Programning and Advertising Practices; 
Second Notice of Inquiry . Docket No. 19142, 68 FCC 2d 1344 at 1347 
(1978). , 
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form as a ineans of measuring compliance with the 
1974 Policy Statenent. 

(2) DDciment problems associated with providing 

information in response to questions pertaining 
tD childret^'sv television on Renewal Porm 303A. 
The Task Force focused specifically ppon question seven in 
Section II of Renewal Ft^rm 30 3A, that asks licensees tD... 
give a brief description of programs, program 
segments r or program series broadcast during 
the license period which were designed for 
children twelve years old and under-. Indicate . 
the source, time and day of broadcast, frequency 
of broadcast, and program type. 

Licensees are requested to provide a response to question seven 

en 

w|.thin a three page limit. ^> 
Mettodojk:igy «•' „..' 

The 1977 and 1978 license renewal forms were examined. 



The . renewal forms were from 201 sam^e stations geographically 
distributed across the country. Information was tabulated regarding 



Application for Renewal of -License for Ooimiercial Television 
' Broadqast Station , FCC Porm 303, §4,. p. i (1976). 

Tha stations whose forms were used are listed in i^pp^ndix A to 
this' Chapter. 

- r 



chilc3ren's programs listed on the renewal form ^ and question '^ven 

► • ^„ . ■» • - ** 

was examined to se6 whether licensees were consistent ih the plAnher 
in which they report children's programs (that isv ^are * theVsiaime 
programs classified by some licensees as entertainment and ^rt^y' others" 
as educational). The responses to question seven wer6 also''^; 
reviewed to determine the frequency of programs appearingvin sp^cfific. 
program category classifications, i.e.^ Educational, information and 
entertainment. / ,/ 

r ) '• - • ■ 

The Task Poroe found that: . ^ 

(1) The three page limit does not enable licensees ,to V ' ' 
answer question seven oonpletely, and thus reduces \" ' ; 
the Cbmmission's ability to have an accurate assessrn&nt 

of the status of children's programminc|. ^\ • 

(2) There is ambiguity and mis^plication in the classifi- 
cation of chi^ldten's programs, which provides an 
inaccurate profile of the types of programs that are 
actually aired for Children* 

Problems with the Three Page Limit 

Many stations, in order to conply with the three page 
limitation, do not list all children's -prograiBs aired during the 
license period. Other licensees, in an effort to' list all children's 



Two coders tabulated the data anc^ reliability measure on 
approximately 20% of the renewal forms resulted in oonplete 
agreement between the c?Qders. 
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programs within three pages,. '*biock'' programs together, such as 
listing a 7:00 a.m. - 1:00. p.m. blxDck of , Saturday.' morning, prograitiuing 
as " children ' s programs . " Although many stations do not exceed the • 
page limit, .sorne sin?31y note, at the. end Of the exhibit that thg. ' 
listings wer^ incxDii^lete. _ ' . * . - 

Prbblems with Classification of Chi ldren's Prograins f 

— 7 ^^^^ ' 

' There, is ainbiguity and misapplication syir^-ounding" the ^ 
, classif icatjlon of children's progranis.^^ .For- exainple, if u licfehsee 
is uncertain aiS" to a particular program category, it will frequently 
create a new program category such as " Religious/Ins true t ipnaK " 
Some licensees classify prpgramsNiicorrectly, for example, Ronper 
I^xmi as "Other," and all Saturday n^ning cartoons, as entertainment/ 
instructional. Some, programs, such as NBC -'s Special Treats , '.are 
defined, differently by various affiliates, thus giving the program . 
inconsistent classifications of "Entertainment" ,^ "Entertainment/ 
,1i:ducational" , "Various", "Instructional/Educational'' or 
'"Instructional/Educational". The problems associated with, 
classifying children's programs make it impossible for (jommisftion 
staff to evaluate responses accura^tely. ' The classifications that 

have been -used indicate that either licensees are unsuMe of the FCC's 

.■ ' ^ /• . ^ 

■ ' ' , , ' t 

objective, or that by creating new categories , they -seek to present £ 



See 47 C.F.R. § 73.670 i',(1979).' BOr a complete listin-jf 



66 

of FCC def ini tions see Vol . H, ch. 5, ^^p. B| 

■ ■ ■ - • ' flt> * 
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■ pr<)gr^mmiri9 schedule that appear^ heavily weighted toward 

...» * '• '■ . * " 

instructional and' educational prograins, 

• 'Tl^ manner in which progr^ segments aire listed further 
. ..reflect3 problems associated with answering question seven. In the 
Nfews , SchX)lhouse Rpck ^ and Metric Marvel are "programs" that are 
actually 2-3 minute segments shown during weekend children's 
; ^/ programming. .Stations listing each individual showing as a separate 
- p^ "News" or #Ins true tipnal" programs\ appearing than 

., those lioensQes listing all segments in block form as One progtam. - 
■ Likewise, there is considerable divergence in the -listing 

of specials, to the point that the. word "Special" is used as a- 
/program, classification. Again, the NBC series of' Special Treats 
^^xjglFipIifiQs this point. ' Some licensees list each program- separately, 
irVvM^-l^^ Licensees write tfie name of the series— rSpecial Treat^- - 

• headiiig list some) all', or none of the iridividual . • ' 

the; series, Charlie Brown Specials, presented similar ; 

.• vg:V;j;j^|53^Itts--, ^ . 

^;3;St\ € v^ that 'are watghed tiy a large nun±)er of 'Ohj-ldren, 

;4'^^^^^^^'" V are of ten designated a§ 

being specifically produced fbi? - . • 
; S5\ ^^1^^^ of ^age ^Hd under. Family nprogrdms that have ) 

BiliySuyrad' S Aniiqal . 

' 'i:^M^tM^ilk ^i^ v^Phanl^ iy ing Parade j - The Bpady Bunch y, The Payjgridge" , % 
'^W^l ^^^^k^'yt-^^ t Bell Sys tem 'Famiiy ./rheateit: , 'Family Cl'asaica , 
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Star Trek , 20,000 Leagues Under the Sea , and Vforld 'of Survival . 

Furthermore, the presentation of the answers is'^sometimes 
inadequate. While some licensees provide* all the necessary 
information in a clear manner, others do not. Although many give 
elaborate descriptions of the social ^ni educational value of a show, 
some licensees still cfo not answer' all aspects of question seven. 
Th^e are many licensees whose answers are incomplete , or sinply do^ 
not provide specific information about programs. Table 1 presents 
the frequency of program classifications^ according to network 
affiliates and independent stations. 

The data presented in Table 1 indicate that approximately 
61 percent of the children's programs were classified as * 
entertainment; the remaining 39 percent were classified as non- 
entertainment. Instructional programs represented 17 percent of all 
' programs. The oombinatibn-Qf'lTfeti^uctioaal, 'Instructional/ 
Bduca^tional , InstTQctional/Entertainment, Educational, and 
^tertainment/Educational categories represented 24 percent of all 
"V^poi^ted programs. ^ • 
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Oonclusions - 

The information currently obtained from Question Seven on 
License Renewal Form 303A does not allow the Commission to assess 
accurately the licensees' prograimiing efforts for children. Based 
upon the manner in which licensees report their programming, 
approximately 40% of all children's prograitming is non-entertainment 
in nature. This jfigure is significantly higher than the figures 
reported "in the Turcw report. There is wide variability in the 
ways licensees report information pertaining to children's 
programs'. The Current process of reporting progr^ams aired for 
children complicates' Oommissipn action, based upon licensees' 

responsibilities toward children. ^ ^ 

/ 

Based upon the social science research commissioned by the 
Task Fbroe in conjunction with this report, there is anple suf^ft 
for the argument that the needs and interests of children are so 
unique as bD require specific ascertainment by licensees. However, 
the Task Force did not receive sufficient comments^ addressing this 
issue to permit it to reach any further oonclnsions at this time. 



Relying upon industry definitions Turow reported 13 percent of 
network children's programs are classified as non-entertainment. 
See Turow, Vol V. 
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Arizona - - KQAI>KGUN, KBLU, KZAZ, KVOA, KWK, KIAR, KPHO, KOLD, KOOL 
California -' KGSC, KOT/KHSL, KIEM, KHOF, KJBO, KMUV, KE30, KOOY, 
KDTV, KABC, KNBC,KXW, KOST, KWHY/ KVOF, KVIQ, KWU, KTSF, KTIV, 

ktlaT^ksbw, ksby, kbdn, krcr, keov, kpim, KPJX, kovr, knxt, kniv, 
kbak, kepo, kcop, kbsa, kcra, kail, kbhk, kjw, kdoa, klxa, kmex, 
kmir, kmph, kmst, keyt, kfmb, kfsn, kfw, kqo 

Distriet of Oolumbia - WJLA, WPC, WDCA, WTTG, WTOP 
Hawai} ^ - 'KHVO, KIW, Kl^I 

Idaho - KIFI, KMVT, KID, KBCI, KIVI, KLEW, KTVB, KIVI 



. Louisiana - KTAL 

Maryland - WJZ, WBAL, mFF, VB^G, WHAG, mm 

♦ 

Nevada - KORL, KLAS, KWU, KWN, KSHO, KOLO 
New Jersey - MTVG, WDMC, WKBS, WKTV 

New Mexico - KMXN, KIVA, KOAT, KFDW, KBIM, KOB, KSWS, KAVE 
New York - WPTZ, WRDC, WNJU, WGR, WENY, WICZ, WBJA, WAST, WCBS, 
WIVB, V©NG, WKBW, Wm , WITIV, WUTR, WIVH, WTEN, WSXR, WSYE, WRGB, 
WNYS, WDKR, WNYC, WNBC WHEC, WKTV, KNEW, WABC 
Oregon - KCBY, KVAL, KTVL, KPIC, KOTI 

Texas - KMID, KMct, KLTV, Kill, KfflV, KAUZ, KBMT, KHOU, KGNS, KGBT, 
KFDX, KFDA, KENS, I^DEW, KEBC, KCTV, KCEN, KCBD, KXIX, KXAS, KV^TC, 
KVUE, KVII, KWV; KOVT, KTSM^ KTRK, KTRE, KRC^, KTBC, KSAT, KRIS, 
KOSA, KPRC, KMOL, KBDC, KAMR, KVIA,^ ^ • ^ ' 



i. 
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X 

Utah - KUW, KWX, KSL 

VIRGINIA - WHSV, WSET, WSLS, WCYB, WB^, WAVY, WBC, W7IR, WV©T, 
WXEX, WYAH . 
Washington - KXLY, KSTW> KMX) 

West Virginia - WOAY, WDWK, WSAZ, wmP, VBOY^ WCHS, WTRF, WCnV 
Wyoming - KYCU, Kmo 
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TABLE 1: FREQUENCY OF PROGRAjd^ TYPE 
ACCORDING TO NETWORK AFFILIATION AND IND^PENDGNfif^S 



ABC - 
AFFILIATES 

n/ % 



■* NBC 
AFFILIATES 
N % 



CBS 
AFFILIATES 
N % 



IND. 



N 




ms • 



TOTAL 



N 









































i 


RnhPTt";^! niTiPnt 


1448 


37.0 


964 


24.5 


1200 


30t7 


303 


7.7 


3915 


News 


2 


12.5- 


3 


18.8 


9 


56.3 


2 


12.5 


16 


Public Affairs 


46 


45.5 


" 27 


26.7 


28 


27.7 


0 


0.0 


101 


Religious 


31 


27.7 


38 


33.9 


.30 


26.8 


13 


11.6 


112 


Instructional 


216 


20.2 


219 


20.5 


582 


54.5 


50 


4.7 


1067 


Inst/Educational 


•53 


24.0 


101 


45.7 


42 


19.0 


25 


11.3 


221 


I ns t/Entertai mnent 


39 


36*8 


40 


37.7 


15 


14.2 


12 


11.3 


106 


Educational 


16 


19.0 


37 


44.0 


20 


' 23.8 


11 


13.1 


84 


En terta in/Ed uc 


I8- 


26.1 


40 


58.0 


9 


13.0 


2 


2.9 


69 


Unclassified 


60 


10.9 


286 


51.9 


168 


30.5 


37 


6.7 


551 


Other 


37 


'25.9 


55 


38.5 


22 


15.4 




20.3 


143 


Total 


1^66^"*^ 


1810 




21^5 








6385 


Local 


60 


21.1 


94 


3J.1 


103 


36.3 


27 


9.5 


284 


Network 


1827 


39.8 


1257 


■ 27.4 


1507 


32.8 


4 


0.1 


4595 


Recorded 


308 


23.3 


352 


26.6 


306 


23.1 


358 


27.0 


1324 


Syndicated 


-19 


24.4 


44 


56.4 


-.12 


15.4 


3 


3.8 


78 


Unclassified 


6 


4.5 


52 


38.8 


46 


34.3 


30 


22.4 


134 


pther 


23 


28.0 


. 2 


2.4 


33 


40.2 


24 


29.3 


82 



PROGRAMS' 



ENTERTAINMENT 



NON-ENTERTAINMENT 





•. N 




N 


% 


ABC 


1448 


73.7 


518 


26.3 


NBC < 


964 


53.3 


846 


46.7 


CBS 


"1200 


56.5 


925 


43.5 


Ind. 


303 


62.6 


181 


37.4 


TOTALS 


3915 


61.3 


2470 


38.7 \ 



/5,9 
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CONCLUSION 



As $tated in the Introduction to this Volune, the intent of 

the Second Notice of Inquiry was to evaluate' .the OCmmission's self- 

^ I 

regulation policy, and if necessary to assess alternatives/ to those 

policies adopted in 1974. That evaluation occurred on two levels: 
(a) industry compliance with the goals and expectations of the 1974 
Policy Statement ; (b) an assessment of the Statement as a method of 
achieving those goals and expectations. ^ ^ \^ 

To acocnimodate the reader, thfe staff analyses relating to 
industry canplianoe were presented as distinct" chapters, each 
corresponding to one of the several questions addressed in the 1978 
a^oond Notice . To draw corfclusions afi to the inipact of the Poli\cy 
Statement as a means of achieving the Commission's goals, howevei 
requires that we address the issues as a whole. It is the 
interrelation of the several issues that must ultimately determine 
the extent to which children's television has benefitted from the 
positions adopted in the 1974 Policy Statement . The goals of the 
Statement were sound in 1974 and the abundant social science research 
compiled by the st^ff indicates that those goals remain sound. It is 
the means of achieving those goals upon which the Second Notice is • 
focused, "and the Task Force concludes tliat, in its pr'esent form, the 
1974 Policy Statement is not the most effective means of achieving 
. thc^t end . . • 
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With the exception of certain aspects of the advertising 

issue, the picture presented in chapters one through five is one of 

(I 

non-oompliance. with the 1974 . Policy Statement , 

In the first chapter, concserning the aitount of progranming 
available for children, data was presented that established that the 
total aiTount remained essentially unchangec^. ^ What little change 

li 

did takis place did not represent an increase as intended by the 
tbmmission when it stated that it "expect [ed] television broadcasters 
as truste.es oRa valuable public resource to develop, and present 
programs which will serve the child audience.""^ Rather, the. 
increase 'represents the oounterprogramming efforts of independents 
'located primarily in the top 52 markets , and^ drawing upon syndicated 
programs' The intent of the Gommission was the d^velopnent of new 
programs designed for children .and in that effort, the Policy 
Statanent was ineffectual. 

Chapter Two conclude^ that there has been no conplianoe in 
the area of educational, informational and/or age specific ^ ^ 

programning. This failure occurred^ despi te the Commission's. , 
expectation that licensees broadcast a "reasonable amount" of 




Contrasting 197-7-78 composite weeks^with 1973-74 conposite 
weeks. (Abel study) 



50 FCC 2d 1974 [para. 16]. ' • 

Vol. Il^ ^Inpact of 1974 Policy Statement Upon Overall Amount 
of Programming Designed for Children 12 and Under. ' 



^91 



educational/ informational prograraming , and that "they. make "some 
effort" t3Dwards a "meaningful effort" in the area ofSige-specdf icf 



programs 



71 



In 1974 the Commission not only spo^e aboub 



^gutpunt of 



programming r but also its scheduling. Children wa^b nore televisiort 

r 79 " " 

than any other segment of our society except woiran over- 35. ' 
Demographic data indiciabe th^t children watch televiskin throughout 
the day^ with a higher" petoentage c5f* viewing dujri^iig the weekday than 
on the weeHend. .The' 1974 Policy Statement called fQ^^^m^jre 
Drograirming during yg^eekdays to reSlecU those facts,^/. y€?t, as s 

Chapter Three ^ present industry progralfcning apd ^heduling praj^ticQs/ 

^ • ■ *. 

do not reflect these facts. ' -1 




Addressing the issue qft the amount o% advertising jr,^ Chap,t6r 



E\Iur ooncludes that there was' conpliance witiy'th^ parametei/s of the 

^ ■ * i 
. Policy Statement . The cave'at expressed in' thfe 'Ch^ter is /that .while 

" i ( ■ / 

the Policy Statement sucQ^ded in prompting ai/lpdusJtry riieduction in 

the ^j^mount of advertising -time on chii^drert'S' ,television,/ it did, n0t 

• ; * ' ' . , / ■ ' . 

ac"hieve. the prograninii)i^ gpailte- as^ciated with ;the Oomrtii^sion'i^ ^ 

' ^ f - / 

desiclson bo^ rely upon ijndiistry, gfelf-^regulation. ' y 

•/ / / . \ . ■ 

When t1ie/,0ommfi^isor) electej^ not tp coSdify rules^ c^ri the 

f ' * . ■ ' - ♦ / 

/ r / . • • ' I 

amount of advertisingj^^ tjie decisfon represented, iij 'part,/ a ! trade-off 



*■ / 

/ 



/ between tHe valid obnc^rns of those 'who were concerned about tlie 
■ * po^^iljle effects -of oornmercials, and the recognition by the* 

■\Ck^i^sio^' tfic^ advertising is. the sole economic f(SuAdation of the , 
^vettii^);--support^ broadcasting system, 
r , .Influencing the COmmissiori' a decision tp rely upon the Code 

^iwas VheSgfepresentation made by broadcasters that advertising was 
their economic lifeblood and provided the revenues nec^sary to 
produce pi^pgrams./ Weighing the equitjles, therefore, the Oonmission 
determined that 'the benefits that woul<^ flow towards children's 
programming from the funds derived fj;;Qm advertising outweighed the 
possible^ alxd'*" undetermined, negat^Ve effects 0% allowing conmercial^ ; 
to 'Oontinye to be aired. Yet, d^epite the, Opn^issipn's acc^ptancfe o£ 
an4 reliance upon industry representation;? //egatding the relationship 
' / between c^dvertising on children's television and prcwtam development, 
.the total amount of children's programming, in general, and in 

^ " v., / ' 

particular^ the amount -that' was edugatiopal/informational and/or age-' 
' Specific remained virtually unch^ged. ThuSir ^he evidence of this 
Volume on oonpliance must bfe weighed in oohoert with that Gortinission 
':t:ion in evaluating whether .there ha^ been coirpliance with the 



1974 Pol icV vfftatemen t as a Whole. 



A 



■ "Banning' \]ne sponsorship of programs designed tor children 
oouJLd havG^a* very damagirt^ effect upon- the/ amount of quality of 
suofi prograimiing. . . , (E^Jevenues ffom tl^ sale of ooimiercial tirne 

! ' ptoYi<^ the financing for program productjon " / (emphasis added) 50 

V FCC '2d 1974 (para. 3$).' - 'V/, 
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The cxjnclusion is that there was nQ/^mplianbe in the 
ptograhming areas as de-fined by the Oonipiss ion's 1974 expectations. 
Moreover ,^ the measures employed wUmn the 1974 Policy. Statement did 
not address these areas in Syp/^er that would oonpel that 
odltpliance. y^' 

The thrust of this Inquiry, however, is not punitive but 
prospective*^ Therefore, while the conclusion reached is one of 
industry failure to conply with the 1974 Policy Statement , upon 
reaching that conclusion, our assessment must turn to the Statement 
itself. Vfe find th^t while the Policy Statement did -not contribute 
to the industry's rion-^compX^iance, it was not an effective means for 
assurance of ooitplianoe^ V 

Despite the soundness of its goals and* expectations, the 
Policy Statement has n6t caused any substantive industry change in 
prograitming , and is unenforceable by either the Oommission or the 
public. , * 
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